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Use of Force

300.1 PURPOSE AND SCOPE

This policy provides guidelines on the reasonable use of force. While there is no way to specify
the exact amount or type of reasonable force to be applied in any situation, every megmber of this
office is expected to use these guidelines to make such decisions in a professional, irnpartial, and
reasonable manner (Minn. Stat. § 626.8452).

In addition to those methods, techniques, and tools set forth below, the guidelines for the
reasonable application of force contained in this policy shall apply to all policies adHressing the
potential use of force, including but not limited to the Control Devices and Condupted Energy
Device policies.

300.1.1 DEFINITIONS
Definitions related to this policy include:

Bodily harm - Physical pain or injury.

Deadly force - Force reasonably anticipated and intended fo create a substantial likelihood of
causing death or great bodily harm.

Feasible - Reasonably capable of being done or carried out under the circumstances to
successfully achieve the arrest or lawful objective without increasing risk to the depul.‘p( or another
person.

Force - The application of physical techniques or tactics, chemical agents, or weapons to another
person. it is not a use of force when a person allows him/herself to be searchefl, escorted,
handcuifed, or restrained.

Great bodily harm - Bodily injury which creates a high probability of death, or which causes
serious, permanent disfigurement, or which causes a permanent or protracted loss orl impairment
of the function of any bodily member or organ or other serious bodily harm.

Imminent - Ready to take place; impending. Note that imminent does not mean immediate or
instanianeous.

Totality of the circumstances - All facts and circumstances known to the deputy at the time,
taken as a whole, including the conduct of the deputy and the subject leading up to the dise of force.

300.2 POLICY

The use of force by law enforcement personnel is a matter of critical concern, both tb the public
and to the law enforcement community. Deputies are involved on a daily basis in numerous and
varied interactions and, when warranted, may use reasonable force in carrying out thigir duties.

Deputies must have an understanding of, and true appreciation for, their authority and limitations.

This is especially true with respect to overcoming resistance while engaged in the performance
of law enforcement duties.
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The Red Lake County Sheriff's Office recognizes and respects the value of all huinan life and
dignity without prejudice to anyone. Vesting deputies with the authority to use reaspnable force
and to protect the public welfare requires monitoring, evaluation, and a careful balkncing of all
interests.

300.2.1 DUTY TO INTERCEDE AND REPORT

Any deputy present and observing another law enforcement officer or a member usihg force that
is clearly beyond that which is objectively reasonable under the circumstances shall, when in a
position to do so, intercede to prevent the use of unreasonable force (Minn, Stat. § 626.8452;
Minn. Stat. § 626.8475).

Any deputy who observes another law enforcement officer or a member use force that is
potentially beyond that which is objectively reasonable under the circumstances shall report these
observations to a supervisor as soon as feasible (Minn. Stat. § 626.8452; Minn. Stat. § 6526.8475).

300.2.2 ADDITIONAL REQUIREMENTS
A deputy reporting a use of force by another law enforcement officer or member purguant to this
policy shall alsc make the report in writing to the Sheriff within 24 hours {(Minn. Stat. § 626.8475).

300.2.3 PERSPECTIVE

When observing or reporting force used by a law enforcement officer, each deputy should take
into account the totality of the circumstances and the possibility that other law enforcement officers
may have additional information regarding the threat posed by the subject.

300.3 USE OF FORCE

Deputies shall use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the deputy at the time of the event to accomplish b legitimate
law enforcement purpose.

The reasonableness of force will be judged from the perspective of a reasonable deputy on the
scene at the time of the incident. Any evaluation of reasonableness must allow for the fact that
deputies are often forced to make split-second decisions about the amount of force thatjreasonably
appears necessary in a particular situation, with limited information and in circumstantes that are
tense, uncertain, and rapidly evolving.

Given that no policy can realistically predict every possible situation a deputy might| encounter,
deputies are entrusted to use well-reasoned discretion in determining the appropriate uise of force
in each incident.

itis also recognized that circumstances may arise in which deputies reasonably believe that it
would be impractical or ineffective to use any of the tools, weapons, or methods provided by this
office. Deputies may find it more effective or reasonable to improvise their response to rapidly
unfolding conditions that they are confronting. In such circumstances, the use of any limprovised
device or method must nonetheless be reasonable and utilized only to the degree that reasonably
appears necessary to accomplish a legitimate law enforcement purpose.
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While the ultimate objective of every law enforcement encounter is to avoid or midimize injury,
nothing in this policy requires a deputy to retreat or be exposed to possibie physical injury before
applying reasonable force.

300.3.1 USE OF FORCE TO EFFECT AN ARREST
A deputy may use reasonable force (Minn. Stat. § 609.06 and Minn. Stat. § 629.33):

(a) In effecting a lawful arrest.

(b} Inthe execution of a legal process.

(c) In enforcing an order of the court.

(d} Inexecuting any other duty imposed by law.

(e) In preventing the escape, or to retake following the escape, of a person Jawfully held
on a charge or conviction of a crime.

() Inrestraining a person with a mental illness or a person with a developmental disability
from self-injury or injury to another.

(g) In self-defense or defense of ancther.

A deputy who makes or altempts to make an arrest need not retreat or desist from his/her efforts
by reason of resistance or threatened resistance of the person being arrested; ndr shall such
deputy be deemed the aggressor or lose his/her right to self-defense by the use of reasonable
force to effect the arrest or to prevent escape or to overcome resistance.

300.3.2 FACTORS USED TO DETERMINE THE REASONABLENESS OF FORCH

When determining whether to apply force and evaluating whether a deputy has used reasonable
force, a number of factors should be taken into consideration, as time and circumstances permit.
These factors include but are not limited to:

(a) Immediacy and severity of the threat to deputies or others.

{b)  The conduct of the individual being confronted, as reasonably perceived biy the deputy
at the time.

(c} Deputy/subject factors (e.g., age, size, relative strength, skill level, injuriels sustained,
level of exhaustion or fatigue, the number of deputies available vs. subjegts).

(d) The effects of suspected drug or alcohol use.

(8) The individual’s mental state or capacity.

(f)  The individual's ability to understand and comply with deputy commands}
(9) Proximity of weapons or dangerous improvised devices.

(h)  The degree to which the individual has been effectively restrained and his/her ability
to resist despite being restrained.

(i) The availability of other reasonable and feasible options and their possible
effectiveness (Minn. Stat. § 626.8452).

(i)  Seriousness of the suspected offense or reason for contact with the individual.
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(k) Training and experience of the deputy.
()  Potential for injury to deputies, suspecis, and others.

(m) Whether the individual appears to be resisting, attempting to evade arrest by flight,
or is attacking the deputy.

(n) The risk and reasonably foreseeable consequences of escape.

(o) The apparent need for immediate control of the individual or a prompt tesolution: of
the situation.

(p) Whether the conduct of the individual being confronted no longer reasondbly appears
to pose an imminent threat to the deputy or others.

(q) Prior contacts with the individual or awareness of any propensity for viclgénce.

()  Any other exigent circumstances.

300.3.3 PAIN COMPLIANCE TECHNIQUES

Pain compliance techniques may be effective in controlling a physically or actively resisting
individual. Deputies may only apply those pain compliance techniques for which they have
successfully completed office-approved training. Deputies utilizing any pain compliance technique
should consider:

(a) The degree to which the application of the technique may be controlled given the level
of resistance.

(b}  Whether the individual can comply with the direction or orders of the deputy.
(c) Whether the individual has been given sufficient opportunity to comply.

The application of any pain compliance technique shall be discontinued once the deputy
determines that compliance has been achieved.

300.3.4 CAROTID CONTROL HOLD

A carotid control hold is a technique designed to control an individual by applying pressure to a
person’s neck on either side of the windpipe, but not to the windpipe itself, to stop the flow of
blood to the brain via the carotid arteries (Minn. Stat. § 609.06, Subd. 3). The proper application of
the carotid control hold may be effective in restraining a violent or combative individual. However,
due to the potential for injury, the use of the carotid control hold is limited to those circumstances
where deadly force is authorized and is subject to the following (Minn. Stat. § 609.06; Minn, Stat.
§ 609.066):

(@) At all times during the application of the carotid control hold, the response of the
individual should be monitored. The carotid control hold should be discontinued when
circumstances indicate that the application no longer reasonably appears necessary.

(b) Any individual who has had the carotid control hold applied, regardless of whether he/
she was rendered unconscious, shall be promptly examined by paramedics or other
qualified medical personnel and should be monitored until such examination occurs.
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(c) The deputy shall inform any person receiving custody, or any person|placed in a
position of providing care, that the individual has been subjected to the cdrotid control
hold and whether the individual lost conscicusness as a result.

(d) Any deputy attempting or applying the carotid control hold shall promptly notify a
supervisor of the use or attempted use of such hold.

(e) The use or attempted use of the carotid control hold shall be thoroughly Hocumented
by the deputy in any related reports.

300.3.5 USE OF FORCE TO SEIZE EVIDENCE

In general, deputies may use reasonable force to lawfully seize evidence and to|prevent the
destruction of evidence. However, deputies are discouraged from using force soIeIL to prevent
a person from swallowing evidence or contfraband. In the instance when force is used, deputies
should not intentionally use any technique that restricts blood flow to the head, restricts respiration
or which creates a reasonable likelihood that blood flow to the head or respiratidn would be
restricted. Deputies are encouraged to use techniques and methods taught by the Red Lake
County Sheriff's Office for this specific purpose.

300.3.6 ALTERNATIVE TACTICS - DE-ESCALATION

When circumstances reasonably permit, deputies should use non-violent strategies and
technigues to decrease the intensity of a situation, improve decision-makirjg, improve
communication, reduce the need for force, and increase voluntary compliance (e.g., jsummoning
additional resources, formulating a plan, attempting verbal persuasion).

300.3.7 STATE RESTRICTIONS ON THE USE OF OTHER RESTRAINTS
Deputies may not use any of the following restraints unless the use of deadly force i$ authorized
{Minn. Stat. § 609.08; Minn. Stat. § 609.066):

(a) A chokehold. For purposes of this policy, a chokehold only refers to th¢ method of
applying sufficient pressure to an individual to make breathing difficult or|impossibie,
and includes but is not limited to any pressure to the neck, throat, or windpipe that
may prevent or hinder breathing, or reduce intake of air.

1. If applied, a chokehold is subject to the same guidelines and requjfrements as
a carotid control hold.

{b) Tying all of an individual's limbs together behind the person’s back to render the person
immobile.

(c) Securing an individual in any way that results in transporting the persorl face down
in a vehicle.

300.4 DEADLY FORCE APPLICATIONS

When reasonable, the deputy shall, prior to the use of deadly force, make efforts td identify as
a peace officer and to warn that deadly force may be used, uniess the deputy has objectively
reasonhable grounds to believe the person is aware of those facts.
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Use of deadly force is justified only if an objectively reasonable deputy would believe, based on the
totality of the circumstances known to the deputy at the time and without the benefit bf hindsight,
that such force is necessary (Minn. Stat. § 609.066):

(a) To protect the deputy or ancther from death or great bodily harm.

(b) Toeffectthe arrest or capture, or prevent the escape, of an individual whoin the deputy

knows or has reasonable grounds to believe has committed or attemptgd to commit
a felony and the deputy reasonably believes that the person will cause dgath or great
bodily harm to another person uniess immediately apprehended.

In both scenarios, the use of deadly force is only authorized provided that the threaf (Minn. Stat.
§ 609.066):

. Can be articulated with specificity.
. Is reasonably likely to occur absent action by the deputy.
. Must be addressed through the use of deadly force without unreasonablé delay.

A deputy shall not use deadly force against an individual based on the danger the indiyidual poses
to self unless the use of deadly force is justified (Minn. Stat. § 609.066).

300.4.1 MOVING VEHICLES
Shots fired at or from a moving vehicle involve additional considerations and risks, and are rarely
effective.

When feasible, deputies should take reasonable steps to move out of the path of an approaching
vehicle instead of discharging their firearm at the vehicle or any of its occupants.

A deputy should only discharge a firearm at a moving vehicle or its occupants when the deputy
reasonably believes there are no other reasonable means available to avert the imnjinent threat
of the vehicle, or if deadly force other than the vehicle is directed at the deputy or otﬂers.

Deputies should not shoot at any part of a vehicle in an attempt to disable the vehiclé.

300.5 REPORTING THE USE OF FORCE

Any use of force by a member of this office shall be documented promptly, completely, and
accurately in an appropriate report, depending on the nature of the incident. The dgputy should
articulate the factors perceived and why he/she believed the use of force was reasopable under
the circumstances.

To collect data for purposes of training, resource allocation, analysis, and relategd purposes,
the Office may require the completion of additional report forms, as specified in dffice policy,
procedure, or law. See the Report Preparation Policy for additional circumstances thatmay require
documentation.

300.5.1 NOTIFICATIONS TO SUPERVISORS
Supervisory notification shall be made as soon as practicable following the appilicatioh of force in
any of the following circumstances:
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(a) The application caused a visible injury.

{b) The application would lead a reasonable deputy to conclude that the indlividual may
have experienced more than momentary discomfort.

{c) The individual subjected to the force complained of injury or continuing pain.

(d) The individual indicates intent to pursue litigation.

(e}  Any application of the conducted energy device or control device.

{f)  Any application of a restraint device other than handcuffs, shackles, or blly chains.
(9) The individual subjected to the force was rendered unconscious.

(h}  An individual was struck or kicked.

(i)  An individual alleges unreasonable force was used or that any of thg above has
occurred.

300.5.2 STATE REPORTING REQUIREMENTS
The Sheriff shall provide for the filing of a report with the Bureau of Criminal Apprehepsion (BCA)
on a monthly basis and in the form required by BCA (Minn. Stat. § 626.5534).

There may be additional reporting requirements regarding misconduct (see the Standards of
Conduct Policy) (Minn. Stat. § 626.8457).

300.6 MEDICAL CONSIDERATIONS

Once it is reasonably safe to do so, medical assistance shall be obtained for any person who
exhibits signs of physical distress, has sustained visible injury, expresses a complaint of injury
or continuing pain, or was rendered unconscious. Any individual exhibiting signs| of physical
distress after an encounter should be continuously monitored until the individual can e medically
assessed. Individuals should not be placed on their stomachs for an extended period, as this could
impair their ability to breathe.

Based upon the deputy's initial assessment of the nature and extent of the individugl's injuries,
medical assistance may consist of examination by an emergency medical services| provider or
medical personnel at a hospital or jail. If any such individuai refuses medical attgntion, such
a refusal shall be fully documented in related reports and, whenever practicable;, should be
witnessed by another deputy and/or medical personnel. If a recording is made of thg contact or
an interview with the individual, any refusal should be included in the recording, if pogsible.

The on-scene supervisor or, if the on-scene supervisor is not available, the primgry handling
deputy shall ensure that any person providing medical care or receiving custody bf a person
following any use of force is informed that the person was subjected to force. This notification
shall include a description of the force used and any other circumstances the deputy| reasonably
believes would be potential safety or medicat risks to the subject (e.g., prolonged struggle, extreme
agitation, impaired respiration),

Individuals who exhibit extreme agitation, violent irrational behavior accompanied|by profuse
sweating, extraordinary strength beyond their physical characteristics, and impervlousness to
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pain, or who require a protracted physical encounter with multiple deputies to be brpught under
control, may be at an increased risk of sudden death. Calls involving these persorjs should be
considered medical emergencies. Deputies who reasonably suspect a medical emerdgency shouid
request medical assistance as soon as practicable and have medical personnel stage away.

See the Medical Aid and Response Policy for additional guidelines.

300.7 SUPERVISOR RESPONSIBILITIES

A supervisor should respond to a reported application of force resulting in visible injury, if
reasonably available. When a supervisor is able to respond to an incident in which there has been
a reported application of force, the supervisor is expected to:

(a)

(b)
(c)

(d)

(e)
(f)
(9)

(h)

Obtain the basic facts from the involved deputies. Absent an allegation of misconduct
or excessive force, this will be considered a routine contact in the normal course of
duties.

Ensure that any injured parties are examined and treated.

When possible, separately obtain a recorded interview with the individuallupon whom
force was applied. If this interview is conducted without the individual having voluntarily
waived his/her Miranda rights, the following shall apply:

1. The content of the interview should not be summarized or included in any related
criminal charges.

2. The fact that a recorded interview was conducted should be docunented in a
property or other report.

3. The recording of the interview should be distinctly marked for retertion until all
potential for civil litigation has expired.

Once any initial medical assessment has been completed or first ail has been
rendered, ensure that photographs have been taken of any areas involving visible
injury or complaint of pain, as well as overall photographs of uninjured areas.

1. These photographs should be retained until all potential for civil litigation has
expired.

Identify any witnesses not already included in related reports.
Review and approve all related reports.
Determine if there is any indication that the individual may pursue civil litigation.

1. Ifthere is an indication of potential civil litigation, the supervisor should complete
and route a notification of a potential claim through the appropriate channels.

Evaluate the circumstances surrounding the incident and initiate an administrative
investigation if there is a question of policy noncompliance or if for any reason further
investigation may be appropriate.,

In the event that a supervisor is unable to respond to the scene of an incident involving the reported
application of force, the supervisor is still expected to complete as many of the above items as
circumstances permit.
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300.7.1 SHERIFF RESPONSIBILITY
The Sheriff shall review each use of force by any personnel within hisfher command to ensure
compliance with this policy and to address any training issues.

300.8 TRAINING
Deputies will receive training on this policy, including the learning objectives as providéd by POST,
at least annually (Minn. Stat. § 626.8452, Subd. 3).

Subject to available resources, deputies should receive periodic training on:

(@) Guidelines regarding vulnerable populations, including but not limited to children,
elderly, pregnant persons, and individuals with physical, mental, orl intellectual
disabilities.

(b) De-escalation tactics, including alternatives to force.
300.8.1 PROHIBITED TRAINING

Warrior-style training, as defined in Minn. Stat. § 626.8434, whether provided directly !#y the Office
or through a third party, is prohibited {Minn. Stat. § 626.8434).

300.9 USE OF FORCE ANALYSIS

At least annually, the Patrol Chief Deputy should prepare an analysis report on use of force
incidents. The report should be submitted to the Sheriff. The report should not contain the names
of deputies, suspects, or case numbers, and should include:

(a) The identification of any trends in the use of force by members.
(b) Training needs recommendations.

(c) Equipment needs recommendations.

(d)  Policy revision recommendations.

300.10 POLICY REVIEW
The Sheriff or the authorized designee should annually review and update this policy to reflect
developing practices and procedures.
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470.1 PURPOSE AND SCOPE
This policy provides guidance for responding to public assemblies or demonstrations!

470.2 POLICY

The Red Lake County Sheriff's Office respects the rights of people to peaceably assembile. ltis the
policy of this office not to unreasonably interfere with, harass, intimidate or discriminate against
persons engaged in the lawfut exercise of their rights, while also preserving the peace, protecting
life and preventing the destruction of property.

470.3 GENERAL CONSIDERATIONS

Individuals or groups present on the public way, such as public facilities, streets or walkways,
generally have the right to assemble, rally, demonstrate, protest or otherwise express their views
and opinions through varying forms of communication, including the distribution of printed matter,
These rights may be limited by laws or ordinances regulating such matters as the obstruction of
individual or vehicle access or egress, trespass, noise, picketing, distribution of handbills, leafleting
and loitering. However, deputies shall not take action or fail to take action based on the opinions
being expressed.

Participant behavior during a demonstration or other public assembly can vary. This may include,
but is not limited to:

. Lawful, constitutionally protected actions and speech.
. Civil disobedience (typically involving minor criminal acts).
. Rioting.

All of these behaviors may be present during the same event. Therefore, it is imperative that law
enforcement actions are measured and appropriate for the behaviors deputies may |encounter.
This is particularly critical if force is being used. Adaptable strategies and tactics are essential. The
purpose of a law enforcement presence at the scene of public assemblies and demonstrations
should be to preserve the peace, to protect life and prevent the destruction of property.

Deputies should not:
(a) Engage in assembly or demonstration-related discussion with participants.
(b} Harass, confront or intimidate participants.

(c) Seize the cameras, cell phones or materials of participants or observers unless a
deputy is placing a person under lawful arrest.

Supervisors should continually observe office members under their commands to ensure that
members’ interaction with participants and their response to crowd dynamics is appropriate.
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470.3.1 PHOTOGRAPHS AND VIDEO RECORDINGS

Photographs and video recording, when appropriate, can serve a number of purposes, including
support of criminal prosecutions by documenting criminal acts; assistance in evaluating office
performance; serving as training material; recording the use of dispersal orders; and facilitating a
response to allegations of improper law enforcement conduct.

Photographs and videos will not be used or retained for the sole purpose of collecting or
maintaining information about the political, religious or social views of associations, or the activities
of any individual, group, association, organization, corporation, business or partnership, unless
such information directly relates to an investigation of criminal activities and there is|reasonable
suspicion that the subject of the information is involved in criminal conduct.

470.4 UNPLANNED EVENTS
When responding to an unplanned or spontaneaus public gathering, the first responding deputy
should conduct an assessment of conditions, including, but not limited to, the following:

. Location

. Number of participants

. Apparent purpose of the event

. Leadership (whether it is apparent and/or whether it is effective)

. Any initial indicators of unlawful or disruptive activity

. Indicators that lawful use of public facilities, streets or walkways will be impacted
. Ability and/or need to continue monitoring the incident

Initial assessment information should be promptly communicated to Dispatch, and the assignment
of a supervisor should be requested. Additional resources should be requested as appropriate.
The responding supervisor shall assume command of the incident until command is expressly
assumed by another, and the assumption of command is communicated o the involved members.
A clearly defined command structure that is consistent with the Incident Command System (ICS)
should be established as resources are deployed.

470.5 PLANNED EVENT PREPARATION
For planned events, comprehensive, incident-specific operational plans shouid be developed. The
ICS should be considered for such events.

470.5.1 INFORMATION GATHERING AND ASSESSMENT
In order to properly assess the potential impact of a public assembiy or demonsiration on public
safety and order, relevant information should be collected and vetted. This may include:

. Information obtained from outreach to group organizers or leaders.

. Information about past and potential unlawful conduct associated with the event or
similar events.
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. The potential time, duration, scope, and type of planned activities.

. Any other information related to the goal of providing a balanced response to criminal
activity and the protection of public safety interests.

Information should be obtained in a transparent manner, and the sources documented. Relevant
information should be communicated to the appropriate parties in a timely manner.

Information will be obtained in a lawful manner and will not be based solely on the purpose or
content of the assembly or demonstration, or actual or perceived characteristics such as race,
ethnicity, national origin, religion, sex, sexual orientation, gender identity or expression, economic
status, age, cultural group, or disability of the participants (or any other characteristic that is
unrelated to criminal conduct or the identification of a criminal subject).

470.5.2 OPERATIONAL PLANS
An operational planning team with responsibility for event planning and management should be
established. The planning team should develop an operational pian for the event.

The operational plan will minimally provide for the following:
(@) Command assignments, chain of command structure, roles, and responsibilities
(b) Staffing and resource allocation
() Management of criminal investigations
(d)  Designation of uniform of the day and related safety equipment (e.g., helmets, shields)
1. Uniforms must display the Office name and a unique personal identifier.

2. A protocol for keeping record of any deputies on scene who are not in
compliance with uniform requirements due to exigent circumstances.

(e} Deployment of specialized resources

(fy  Event communications and interoperability in a multijurisdictional event

(g) Liaison with demonstration leaders and external agencies

(h) Liaison with County government and legal staff

(i)  Media relations

() Logistics: food, fuel, replacement equipment, duty hours, relief, and transportation
(k) Traffic management plans

()  First aid and emergency medical service provider availability

{m) Prisoner transport and detention

(n)  Review of policies regarding public assemblies and use of force in crowd control
(o) Parameters for declaring an unlawiul assembly (as defined by Minn. Stat. § 609.705)
(p) Arrest protocol, including management of mass arrests

(9) Pratocol for recording information flow and decisions
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(Y Rules of engagement, including rules of conduct, protocols for field force extraction
and arrests, and any authorization required for the use of force

(s) Protocol for handling complaints during the event
(1)  Parameters for the use of body-worn cameras and other portable recordihg devices

470.5.3 MUTUAL AID AND EXTERNAL RESOURCES

The magnitude and anticipated duration of an event may necessitate interagency cooperation and
coordination. The assigned Incident Commander should ensure that any required metnorandums
of understanding or other agreements are properly executed, and that any anticipateq mutual aid
is requested and facilitated (see the Outside Agency Assistance Policy).

470.6 UNLAWFUL ASSEMBLY DISPERSAL ORDERS

If a public gathering or demonstration remains peaceful and nonviolent, and there is nojreasonably
imminent threat to persons or property, the Incident Commander should generally authorize
continued monitoring of the event.

Should the Incident Commander make a determination that public safety is pregently or is
about to be jeopardized, the Incident Commander or the authorized designee should attempt to
verbally persuade event organizers or participants to disperse of their own accord. Warnings and
advisements may be communicated through established communications links with l¢aders and/
or participants or to the group.

When initial attempts at verbal persuasion are unsuccessful, the Incident Commander or the
authorized designee should make a clear standardized announcement to the gathering that
the event is an unlawful assembly, and shouid order the dispersal of the participants. The
announcement should be communicated by whatever methods are reasonably avaitabt to ensure
that the content of the message is clear and that it has been heard hy the partic|pants. The
announcement should be amplified, made in different languages as appropriate, made from
multiple locations in the affected area and documented by audio and video. The announcement
should provide information about what law enforcement actions will take place if illegial behavior
continues and should identify routes for egress (at least two routes when possible). A reasonable
time to disperse should be allowed following a dispersal order.

Additionally, the dispersal order must include:
{a) The name and rank of the person and the agency giving the order.
(b} The reasons for the declaration.
{c} How long the participants have to comply.

The dispersal announcements should be repeated after commencement of the initial dispersal
order so that participants understand that they must leave the area.

If, after a crowd disperses pursuant to a declaration of unlawful assembly and subsequently
participants assemble at a different geographic location where the participants are engaged in
non-violent and lawful First Amendment activity, such an assembly cannot be dispersed unless it
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has been determined that it is an unlawful assembly, and a new declaration of unlawful assembly
has been made.

470.6.1 MINNESOTA POST GUIDELINES ON UNLAWFUL ASSEMBLY
The mere failure to obtain a permit, such as a parade permit or sound permit, is not a sufficient
basis to declare an unlawful assembly.

The fact that some of the demonstrators or organizing groups have engaged in violent or untawful
acts on prior occasions or demonstrations is not grounds for declaring an assembly unlawful.

Whenever possible, the unlawful behavior of a few participants must not result in the majority of
peaceful protestors being deprived of their First Amendment rights, unless other participants or
deputies are threatened with dangerous circumstances.

470.7 USE OF FORCE
Use of force is governed by cumrent office policy and applicable law (see the Use of Force,
Handcuffing and Restraints, Control Devices, and Conducted Energy Device policies).

individuals refusing to comply with lawful orders (e.g., nonviolent refusal to disperse) should be
given a clear verbal warning and a reasonable opportunity to comply. If an individual refuses to
comply with lawful orders, the Incident Commander shall evaluate the type of resistance and adopt
a reasonable response in order to accomplish the law enforcement mission (such as dispersal or
arrest of those acting in violation of the law). Control devices and conducted energy devices should
be considered only when the participants’ conduct reasonably appears to present the potential to
harm deputies, themselves or others, or will result in substantial property loss or damage (see the
Control Devices and the Conducted Energy Device policies).

Force or conirol devices, including oleoresin capsaicin {(OC), should be directed toward individuals
and not toward groups or crowds, unless specific individuals canrot reasonably be targeted due
fo extreme circumstances, such as a riotous crowd.

Any use of force by a member of this office shall be documented promptly, completely, and
accurately in an appropriate report. The type of report required may depend on the nature of the
incident.

470.8 ARRESTS

The Red Lake County Sheriff's Office should respond to unlawful behavior in a manner that
is consistent with the operational plan. If practicable, warnings or advisements| should be
communicated prior to arrest.

Mass arrests should be employed only when alternate tactics and strategies have been, or
reasonably appear likely to be, unsuccessful. Mass arrests shall only be undertaken upon the
order of the incident Commander or the authorized designee. There must be probable cause for
each arrest.

if employed, mass arrest protocols should fully integrate:
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(a) Reasonable measures to address the safety of deputies and arrestees.
(b) Dedicated arrest, booking and report writing teams.

{c) Timely access to medical care.

(d) Timely access to legal resources.

(e} Timely processing of arrestees.

(f}  Full accountability for arrestees and evidence.

() Coordination and cooperation with the prosecuting authority, jail and courts (see the
Citation Releases Policy).

470.9 MEDIA RELATIONS

The Sheriff should use all available avenues of communication, including press releases, briefings,
press conferences and social media to maintain open channels of communication with media
representatives and the public about the status and progress of the event, taking ail opportunities
to reassure the public about the professional management of the event (see the Media Relations
Policy).

470.10 DEMOBILIZATION

When appropriate, the incident Commander or the authorized designee should implement a
phased and orderly withdrawal of law enforcement resources. All relieved personnel should
promptly complete any required reports, including use of force reports, and account for all issued
equipment and vehicles to their supervisors prior to returning to normal operational duties.

470.11 POST EVENT
The Incident Commander should designate a member to assemble full documentation of the event,
to include the following:

(a) Operational plan
(b} Any incident logs
(c) Any assignment logs
{(d) Vehicle, fuel, equipment, and supply records
{(e) Incident, arrest, use of force, injury, and property damage reports
(f)y  Photographs, audio/video recordings, Dispatch records/tapes
(9) Media accounts (print and broadcast media)
(h)  Record of any unlawful assembly declarations
470.11.1 AFTER-ACTION REPORTING
The Incident Commander should work with County legal counsel, as appropriate, to prepare a

comprehensive after-action report of the event, explaining all incidents where force was used
including the following:
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(a)
(b)
(c)
(d)
(e)

Date, time and description of the event

Actions taken and outcomes (e.g., injuries, property damage, arrests)
Problems identified

Significant events

Recommendations for improvement; opportunities for training should be documented
in a generic manner, without identifying individuals or specific incidents, facts or
circumstances.

470.12 TRAINING

Office members should receive periodic training regarding this policy, as well as the dynamics
of crowd control and incident management. The Office should, when practicable, frain with its
external and mutual aid partners.

470.13 ADDITIONAL INCIDENT COMMANDER RESPONSIBILITIES

The Incident Commander is responsible for maintaining familiarity with the Minnesota model
policy on Public Assembly and First Amendment Activity and incorporating additional protocols as
appropriate for the office’s preparedness in addressing:

(a}
(b)

(c)

Approved devices, tactics, and munitions.

Accessibility to the public assembly or demonstration by media representatives and
other observers.

Additional documentation requirements, if any.

See attachment: MN Public Assembly - First Amendment Rights Model Policy.pdf
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1)

2)

Public Assembly and First Amendment Activity

References:
Minn. Rules 6700.1615
First Amendment US Constitution
Minnesota Constitution
609.705. Unlawful Assembly
609.71 Riot
609. 066 Authorized Use of Force by Peace Officers
609.06 Authorized Use of Force

PURPOSE

The First Amendment to the Constitution of the United States of America states| "Congress
shall make no law respecting an establishment of religion, or prohibiting the freq exercise
thereof, or abridging the freedom of speech or of the press, or the right of the pgople
peaceably to assemble and to petition the Government for a redress of grievandes.”

The Bill of Rights in Article 1 of the Minnesota Constitution addresses the n'ghtsllof free
speech and the liberty of the press. However, neither the state nor federal consiitutions
protect criminal activity or threats against citizens, businesses, or critical infrastiucture.

The (law enforcement agency) supports all people's fundamental right to peacegbly
assemble and their right to freedom of speech and expression.

The purpose of this policy is to provide guidelines to the (law enforcement
agency) personnel regarding the application and operation of acceptable law
enforcement actions addressing public assemblies and First Amendment Activity.

POLICY

The (law enforcement agency} will uphold the constitutional rights of free speech and
assembly while using the minimum use of physical force and authority required {o
address a crowd management or crowd control issue.

The poiicy of the {law enforcement agency) (“department”) regarding crowd
management and crowd control is to apply the appropriate level of direction and| control
to protect iife, property, and vital facilities while maintaining public peace and order
during a public assembly or First Amendment activity. Department personnel must not
harass, intimidate, or discriminate against or unreasonably interfere with persons
engaged in the lawful exercise of their rights.

This policy concerning crowd management, crowd control, crowd dispersal, and police
responses to violence and disorder applies to spontaneous demonstrations, crowdevent
situations, and planned demonstration or crowd events regardless of the permit status of
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the event.

This policy is to be reviewed annually.

3) DEFINITIONS

A
B.

C.

Chemical Agent Munitions: Munitions designed to deliver chemical agents frgm a
launcher or hand thrown.

Control Holds: Control holds are soft empty hand control techniques as they dlo not
involve striking.

Crowd Management: Techniques used to manage lawful public assemblies blefore,
during, and after an event. Crowd management can be accomplished in part through
coordination with event planners and group leaders, permit monitoring, and past
event critiques.

Crowd Control: Techniquss used to address unlawful public assemblies.

Deadly Force: Force used by an officer that the officer knows, or reasonabily $hould
know, creates a substantial risk of causing death or great bodily harm.

(Reference: (law enforcement agency’s) Use of Force Policy, MN Statutes 609.06
and 609. 066)

Direct Fired Munitions: Less-lethal impact munitions that are designed to be direct
fired at a specific target.

First Amendment Activities: First Amendment activities include all forms of speech and
expressive conduct used to convey ideas and/or information, express grievarices, or
otherwise communicate with others and include both verbal and non-verbal ekpression.
Common First Amendment activities include, but are not limited to, speechesL
demonstrations, vigils, picketing, distribution of literature, displaying banners pr signs,
sireet theater, and other artistic forms of expression. All these activities involve the
freedom of speech, association, and assembly and the right to petition the government,
as guaranteed by the United States Constitution and the Minnesota State Constitution.

The government may impose reasonable restrictions on the time, place, or manner of
protected speech, provided the restrictions are justified without reference to the content
of the regulated speech, that they are narrowly tailored to serve a significant
governmental interest, and that they leave open ample alternative channels for
communication of the information.

Great Bodily Harm. Bodily injury which creates a high probability of death, or which
causes serious, permanent disfigurement, or which causes a permanent or
protracted loss or impairment of the function of any bodily member or organ or other
serious bodily harm. (Reference: (law enforcement agency's) Use of Force Policy,
MN Statutes 609.06 and 609. 066)

Legal Observers — Individuals, usually representatives of civilian human rights agencies,
who attend public demonstrations, protests and other activities. The following may be
indicia of a legal observer: Wearing a green National Lawyers’ Guild issued or
authorized Legal Observer hat and/or vest (a green NLG hat and/or black vest with
green labels) or wearing a blue ACLU issued or authorized legal observer vest.
Less-lethal Impact Munitions. Impact munitions which can be fired, launched, lor
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otherwise propelied for the purpose of encouraging compliance, overcoming
resistance or preventing serious injury without pesing significant potential of dausing
death.

Media: Media means any person who is an employee, agent, or independent!
contractor of any newspaper, magazine or other periodical, book publisher, néws
agency, wire service, radio or television station or network, cable or sateliite station or
network, or audio or audiovisual production company, or any entity that is in the
regular business of news gathering and disseminating news or information toithe
public by any means, including, but not limited to, print, broadcast, photographic,
mechanical, internet, or eiectronic distribution. For purposes of this policy, thg
following are indicia of being a member of the media: visual identification as 4 member
of the press, such as by displaying a professional or authorized press pass od wearing
a professional or authorized press badge or some distinctive clothing that idehtifies
the wearer as a member of the press.

4) Law Enforcement Procedures

A. Uniform: All officers responding to public assemblies must at all times, includipg when

wearing protective gear, display their agency name and a unique personal idestifier in
compliance with this department’s uniform policy. The chief law enforcement Q'Fﬁcer must
maintain a record of any officer(s) at the scene who is not in compliance with this
requirement due to exigent circimstances.

. Officer conduct:

1. Officers shall avoid negative verbal engagement with members of theicrowd.
Verbal abuse against officers does not constitute a reason for an arrest orlfor any
use of force against such individuals.

2. Officers must maintain professional demeanor and remain neutral in word|and
deed despite unlawful or anti-social behavior on the part of crowd membeis.

3. Officers must not take action or fail to take action based on the opinions being
expressed.

4. Officers must not interfere with the rights of members of the public to observe
and document police conduct via video, photographs, or other methods uﬁil';ss
doing so interferes with on-going police activity.

5. Officers must not use a weapon or munition unless the officer has been trgined in
the use and qualified in deployment of the weapon/munition.

6. This policy does not preclude officers from taking appropriate action tq direct
crowd and vehicular movement; enforce ordinances and statutes; and to mjaintain
the safety of the crowd, the general public, law enforcement personnél, and
emergency personnei.

5. Responses to Crowd Situations

A. Lawful assembly. Individuals or groups present on the public way, such as public

facilities, streets or walkways, generally have the right to assembile, rally, demeénstrate,
protest, or otherwise express their views and opinions through varying forms of
communication including the distribution of printed matter. These rights may be limited
by laws or ordinances regulating such matters as the obstruction of individual or vehicle
access or egress, trespass, noise, picketing, distribution of handbills, leafleting and
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loitering.

B. Unlawful assembly

1.

2.

The definition of an unlawful assembly has been set forth in Minnesota Btatute
§608.705.

The mere failure to obtain a permit, such as a parade permit or sound pgrmit, is not
a sufficient basis to declare an unlawful assembly

The fact that some of the demonstrators or organizing groups have engaged in
violent or unlawful acts on prior occasions or demonstrations is not graunds for
declaring an assembly unlawful.

Whenever possible, the unlawful behavior of a few participants must nof result in
the majority of peaceful protestors being deprived of their First Amendmient rights,
unless other participants or officers are threatened with dangerous circumstances.
Unless emergency or dangerous circumstances prevent negotiation, crawd
dispersal techniques must not be initiated until after attempts have been made
through contacts with the palice liaisons and demonstration or crowd event leaders
to negotiate a resolution of the situation so that the unlawful activity will $ease, and
the First Amendment activity can continue.

C. Declaration of Unlawful Assembly

1.

If the on-scene supervisor/incident commander has declared an unlawfi|
assembly, the reasons for the declaration and the names of the decision maker(s)
must be recorded. The declaration and dispersal order must be announded to the
assembly. The name(s) of the officers announcing the declaration shoul{l be
recorded, with the time(s} and date(s) documented.

The dispersal order must include:

a) Name, rank of person, and agency giving the order

b) Declaration of Unlawful Assembly and reason(s) for declaration

c) Egress or escape routes that may be used

d) Specific consequences of failure to comply with dispersal order

e) How long the group has to comply

Whenever possible, dispersal orders should also be given in other langugges that
are appropriate for the audience. Officers must recognize that not all crowd
members may be fluent in the language(s) used in the dispersal order.

Dispersal announcements must be made in a manner that will ensure th t they are
audible over a sufficient area. Dispersal announcements-must be made F’om
different locations when the demonstration is large and noisy. The dispetsal
announcements shouid be repeated after commencement of the dispersal
operation so that persons not present at the original broadcast will understand that
they must leave the area. The announcements must also specify adequate egress
or escape routes. Whenever possible, a minimum of two escapefegress routes
shall be identified and announced.

D. Crowd Dispersal

1.

Crowad dispersal techniques should not be initiated untit officers have made
repeated announcements to the crowd, or are aware that repeated announcements
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have been made, asking members of the crowd to voluntarily disperse, bnd
informing them that, if they do not disperse, they will be subject to arres.

Unless an immediate risk to public safety exists or significant property damage is
occurring, sufficient time will be allowed for a crowd to comply with officer
commands before action is taken.

If negotiations and verbal announcements to disperse do not result in Joluntary
movement of the crowd, officers may employ additional crowd dispersal tactics,
but only after orders from the on-scene supervisorfincident commander. The use
of these crowd dispersal tactics shall be consistent with the department policy of
using the minimal officer intervention needed to address a crowd man gement
or control issue.

If, after a crowd disperses pursuant to a declaration of unlawful assemb y and
subsequently participants assembile at a different geographic location where the
participants are engaged in non-violent and lawful First Amendment activity, such
an assembly cannot be dispersed unless it has been determined that it is an
unlawful assembly,and a new declaration of unlawful assembly has been made.

6. Tactics and Weapons to Disperse or Control a Non-Complignt

Crowd

Nothing in this policy prohibits officers’ abilities to use appropriate force options tg defend
themselves or others as defined in the (law enforcement agency’s) Use of Force policy.

A. Use of Batons

1.

2.

3.

Batons must not be used for crowd control, crowd containment, or crowdl
dispersal except as specified below.

Batons may be visibly displayed and held in a ready position during squad or
platoon formations.

When reasonably necessary for protection of the officers or to disperse
individuals in the crowd pursuant to the procedures of this policy, batong may
be used in a pushing, pulling, or jabbing motion. Baton jabs must not bejused
indiscriminately against a crowd or group of persons but only against
individuals who are physically aggressive or actively resisting arrest. Baton
jabs should not be used in a crowd control situation against an individual who
is attempting to comply but is physicaliy unable to disperse or move becéuse of
the press of the crowd or some other fixed obstacie.

Officers must not strike a person with any baton to the head, neck, throat,
kidneys, spine, or groin, or jab with force to the armpit unless the person| has
created an imminent threat of great bodily harm to another.

Batons shall not be used against a person who is handcuffed except when
permissible under this department’s Use of Force policy and state law.

B. Restrictions on Crowd Control and Crowd Dispersal

1.

2,

3.

Canines. Canines must not be used for crowd control, crowd containmerit, or
crowd dispersal.

Fire Hoses. Fire hoses must not be used for crowd control, crowd contaipment, or
crowd dispersai.

Electronic Control Weapons (ECWs) must not be used for crowd control, crowd
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containment, or crowd dispersal.

4. Motorcycles and police vehicles must not be used for crowd dispersal, Jut may be
used for purposes of observation, visible deterrence, traffic confrol, trangportation,
and area control during a crowd event.

5:  Skip Fired Specialty Impact Less-Lethal Munitions (Wooden Dowels and Stinger
Grenades) may be used as a last resort if other crowd dispersal techniglies have
failed or have been deemed ineffective.

6. Direct Fired munitions may never be used indiscriminately against a crowd or
group of persons even if some members of the crowd or group are violent or
disruptive.

a) Except for exigent circumstances, the on-scene supervisor/incident
commander must authorize the deployment of Direct Fired munition$. Direct
Fired munitions must be used only against a specific individual who |s engaging
in conduct that poses an immediate threat of loss of life or serious bbdily injury
to them seli, officers, or the general public; or is creating an imminent risk to
the lives or safety of other persons through the substantial destructign of
property.

b) Officers shall not discharge a Direct Fired munitions at a person’s head, neck,
throat, face, left armpit, spine, kidneys, or groin unless deadly force woulid be
justified.

¢) When circumstances permit, the on-scene supervisor/incident commjander
must make an attempt to accomplish the policing goal without the uge of Direct
Fired munitions as described above, and, if practical, an audible warhing shall
be given to the subject before deployment of the weapon.

7. Aerosol Hand-held Chemical Agents must not be used in a demonstration or crowd
situation or other civil disorders without the approval of the on-scene
supervisorfincident commander.

a) Aerosol, hand-held, pressurized, containerized chemical agents that emit a
stream shall not be used for crowd management, crowd contro|, or crowd
dispersal during demonstrations or crowd events. Aerosol hand-held chemical
agents may not be used indiscriminately against a crowd or group bf persons,
but only against specific individuals who are engaged in specific acts of serious
unlawful conduct or who are actively resisting arrest.

b) Officers shall use the minimum amount of the chemical agent necedsary to
overcome the subject's resistance.

€) When possible, persons should be removed quickly from any area where hand
held chemical agents have been used. Officers must monitor the subject and
pay particular attention to the subject’s ability to breathe following the
application of a chemical agent.

d) A subject who has been sprayed with a hand-held chemical agent shall not be
left lying on their stomach once handcuffed or restrained with any device.

9. Chemical munitions use in a crowd situation is subject to the following:
a) Chemical munitions must be used only when:
1) athreat of imminent harm or serious property damage is present, or
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other crowd dispersal techniques have failed or did not accomplish|the
policing goal as determined by the incident commander,

2) sufficient egress to safely allow the crowd to disperse exists, and

3) The use of chemical munitions is approved by the on-scene
superviserf/incident commander, and

b} When feasible, additional announcements should be made prior to the use of
chemical munitions in a crowd situation warning of the imminent use df chemical
munitions.

¢) Deployment of chemical munitions into a crowd must be avoided to prpvent
unnecessary injuries.

d) CN chemical munitions are prohibited.

e} The use of each chemical munition must be recorded (time, location), land the
following information must be made available by the department on relquest :

1) the name of each chemical munition used in an incident,
2) the location and time of use for each munition deployment,
3) access to the safety data sheet (SDS) for chemical munition

f) Where extensive use of chemical munitions would reasonably be antidipated to
impact nearby residents or businesses, agencies should consider progctively
notifying impacted individuals of safety information related to the munitions use
as soon as possible, even if after the event.

g) When chemical munitions are used, an emergency responder will be gn standby
at a safe distance near the target area when feasible.

h) Chemical munitions are subject to the same procedural requirements as outlined
in the (law enforcement department)’s UOF policy.

C. Arrests

1.

If the crowd has failed to disperse after the required announcements and|sufficient
time to disperse, officers may encircle the crowd or a portion of the crowd for
purposes of making multiple simultaneous arrests.

Persons who make it clear (e.g., by non-violent civil disobedience) that they
seek to be arrested may be arrested and must not be subjected to other
dispersal techniques, such as the use of batons or chemical agents. Persbns
refusing to comply with arrest procedures may be subject to the reasonalile
use of force.

Arrests of non-violent persons shall be accomplished by verbal commands and
persuasion, handcuffing, lifting, carrying, the use of dollies and/or strefchers,
and/or the use of soft empty hand control holds.

Officers must document any injuries reported by an arrestee, and as soon as
practical, officers must obtain professional medical treatment for the arregtee.
Juveniles arrested in demonstrations shall be handled consistent with
department policy on arrest, transportation, and detention of juveniles.

Officers arresting a person with a disability affecting mobility or communidation
must follow the department policy on arrest, transportation, and detention|of
persons with disabilities.
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6. Handcuffs

A

B.

o0

All persons subject to arrest during a demonstration or crowd event shall be
handcuffed in accordance with department policy, orders, and training bulletins.
Officers should be cognizant that flex-cuffs may tighten when arrestees hanTjs sweil
or move, sometimes simply in response to pain from the cuffs themselved. When
arrestees complain of pain from overly tight flex cuffs, officers must examine the cuffs
and ensure proper fit.

Arrestees in flex-cuffs must be monitored to prevent injury.

Each unit involved in detention and/or transportation of arrestees with flex-cuffs
should have a flex-cuff cutter and adequate supplies of extra flex-cuffs readily
available.

7. Media.

A.

B.

. Even after a dispersal order has been given, clearly identified media mustLbe

The media have a First Amendment right to cover public activity, inciuding thé right to
record video or fiim, livestream, photograph, or use other mediums.

The media must not be restricted fo an identified area, and must be permitted to observe
and must be permitted close enough access to view the crowd event and any arrests. An
onsite supervisor/incident commander may identify an area where media maxl choose to
assemble.

Officers will not arrest members of the media unless they are physically obstructing
lawful efforts to disperse the crowd, or efforts to arrest participants, or engaged in
criminal activity.

The media must not be targeted for dispersal or enforcement action because of their
media status.

permitted to carry out their professional duties unless their presence woul
interfere with the enforcement action.

unduly

8. Legal Observers

A

C.

9.

A

Legal observers, including unaffiliated self-identified legal observers and crowd monitors,
do not have the same legal status as the media, and are subject to laws and prders
similar to any other person or citizen.

Legal observers and monitors must comply with all dispersal orders unless the on-site
supervisor/incident commander chooses to allow such an individual legal obsgrvers and
monitors to remain in an area after a dispersal order.

Legal observers and crowd monitors must not be targeted for dispersal or enforcement
action because of their status.

Documentation of Public Assembly and First Amendment
Activity

The purpose of any visual documentation by (law enforcement agency) of a public
assembly or first amendment activity must be related only to:
1) Documentation of the event for the purposes of debriefing,
2} Documentation to establish a visual record for the purposes of respongling to
citizen complaints or legal chaltenges, or
3) Creating visual records for training purposes.
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. Ifitis the policy of (law enforcement agency) to videotape and photograph, it must be
done in a manner that minimizes interference with people lawfully participatinp in First
Amendment activities. Videotaping and photographing of First Amendment adtivities
must take place only when authorized by the on-site supervisorfincident commander.

. Individuals should not be singled out for photegraphing or recording simply bécause they
appear to be leaders, organizers,or speakers.

. Unless evidence of criminal activity is provided, videos or photographs of
demonstrations shall not be disseminated to other government agencies, inclliding
federal, state, and local law enforcement agencies. If videos or photographs are
disseminated or shared with another law enforcement agency, a record should be
created and maintained noting the date and recipient of the information.

. If there are no pending criminal prosecutions arising from the demonstration or if the
video recording or photographing is not relevant to an Internal Affairs or citizen complaint
investigation or proceedings or to civil litigation arising from police conduct at the
demonstration, the video recording and/or photegraphs shall be destroyed in accordance
with department policies.

. This directive shall not prohibit department members from using these videos or footage
from such videos as part of iraining materials for officers in crowd control and crowd
dispersal techniques and procedures.
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610.1 PURPOSE AND SCOPE
This policy sets forth guidelines to be used when members of this office employ leyewitness
identification techniques (Minn. Stat. § 626.8433).

610.1.1 DEFINITIONS
Definitions related to the policy include:

Eyewitness identification process - Any field identification, live lineup or photographic
identification,

Field identification - A live presentation of a single individual to a witness fdllowing the
commission of a criminal offense for the purpose of identifying or eliminating the pefson as the
suspect.

Live lineup - A live presentation of individuals to a witness for the purpose of identifying or
eliminating an individual as the suspect.

Photographic lineup - Presentation of photographs to a witness for the purpose of identifying or
eliminating an individual as the suspect.

610.2 POLICY

The Red Lake County Sheriffs Office will strive to use eyewitness identification techniques,
when appropriate, to enhance the investigative process and will emphasize identifying persons
responsible for crime and exonerating the innocent.

610.2.1 POST MODEL POLICY

Itis the policy of the Red Lake County Sheriff's Office to follow the requirements of the Eyewitness
Identification Procedures model policy, established and published by the Minnesofa Board of
Peace Officer Standards and Training (POST) (Minn. Stat. § 626.8433).

See attachment: Eyewitness ldentification Procedures model policy.pdf

610.3 INTERPRETIVE SERVICES
Members should make a reasonable effort to arrange for an interpreter before proceeding with

eyewitness identification if communication with a witness is impeded due to language or hearing
barriers.

Before the interpreter is permitted to discuss any matter with the witness, the investigating deputy
should explain the identification process to the interpreter. Once it is determined that thd interpreter
comprehends the process and can explain it to the witness, the eyewitness identifitation may
proceed as provided for within this policy.
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610.4 EYEWITNESS IDENTIFICATION PROCESS AND FORM

The Investigations supervisor shall be responsible for the development and maintefance of an
eyewitness identification process for use by members when they are conducting |eyewitness
identifications.

The process should include appropriate forms or reports that provide:

(@) The date, time, and location of the eyewitness identification procedure.

(b) The name and identifying information of the witness.

(c) The name of the person administering the identification procedure.

(d) If applicable, the names of all individuals present during the identification [procedure.

(e} An instruction to the witness that it is as important to exclude innocent persons as it
is to identify a perpetrator.

()  An instruction fo the witness that the perpetrator may or may not be among those
presented and that the witness is not obligated to make an identification.

{(g) Iftheidentification process is a photographic or live lineup, an instruction tojthe witness
that the perpetrator may not appear exactly as he/she did on the date of the incident.

(h)  Aninstruction to the witness that the investigation will continue regardlesq of whether
an identification is made by the witness.

(i} A signature line where the withess acknowledges that he/she undefstands the
identification procedures and instructions.

(f) A statement from the witness in the witness's own words describing how certain he/
she is of the identification or non-identification. This statement should be taken at the
time of the identification procedure.

(k)  Any other direction to meet the requirements of the POST model policy.
The process and related forms should be reviewed at least annually and modified when|necessary.
610.4.1 POST REQUIREMENTS
The Investigations supervisor should remain familiar with the requirements contalned in the
Eyewitness Identification Procedures model policy issued by POST and incorporaté these, as

necessary, into the eyewitness identification process for use by members when iconducting
photographic and live lineups.

610.5 EYEWITNESS IDENTIFICATION
Members are cautioned not to, in any way, influence a witness as to whether any subjéct or photo
presented in a lineup is in any way connected {o the case. Members should avoid menfjoning that;

. The individual was apprehended near the crime scene.
. The evidence points to the individual as the suspect.

. Other witnesses have identified, or failed to identify, the individual as the duspect.
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In order to avoid undue influence, witnesses should view suspects or a lineup indiyidually and
ouiside the presence of other witnesses. Withesses should be instructed fo avoid discussing
details of the incident or of the identification process with other witnesses.

Whenever feasible, the eyewitness identification procedure should be audio and/or video recorded
and the recording should be retained according to current evidence procedures.

610.5.1 PHOTOGRAPHIC AND LIVE LINEUP CONSIDERATIONS
When conducting a live lineup, the member presenting the lineup should not be invplved in the
investigation or know the identity of the suspect (Minn. Stat. § 626.8433).

When conducting a photographic lineup, if practicable, the member presenting the liteup should
not be involved in the investigation of the case or know the identity of the suspect.| In no case
should the member presenting a lineup to a witness know which photograph or pdrson in the
linreup is being viewed by the witness.

Individuals in the lineup should reasonably match the description of the perpetrator provided by
the witness and should bear similar characteristics to avoid causing any person to urjreasonably
stand out. In cases involving multiple suspects, a separate lineup should be conducted for each
suspect. The suspects should be placed in a different order within each lineup.

The member presenting the lineup to a witness should do so sequentially (i.e., show the witness
one person at a time) and not simultaneously. The witness should view all persons in the lineup.

A live lineup shouid only be used before criminal proceedings have been initiated against the
suspect. If there is any question as to whether any criminal proceedings have begun, the
investigating deputy should contact the appropriate prosecuting attorney before proceeding.

610.5.2 FIELD IDENTIFICATION CONSIDERATIONS

Field identifications, also known as field elimination show-ups or one-on-one identifications, may
be helpful in certain cases, where exigent circumstances make it impracticable to conduct a photo
or live lineup identification. A field elimination show-up or one-on-one identification shouid not be
used when independent probable cause exists to arrest a suspect. In such cases a live or photo
lineup is the preferred course of action if eyewitness identification is contemplated.

When initiating a field identification, the member should observe the following guidelines:

(a) Obtain and document a complete description of the suspect from the witness.

(b) Assess whether a witness should be included in a field identification process by
considering:

1. The length of time the witness observed the suspect.
The distance between the witness and the suspect.
Whether the witness could view the suspect's face.

The quality of the lighting when the suspect was observed by the witness.

ok W

Whether there were distracting noises or activity during the observation.
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(h)

6. Any other circumstances affecting the witness's opportunity to dbserve the
suspect.

7. The length of time that has elapsed since the withess observed the|suspect.

If safe and practicable, the person who is the subject of the show-up shiould not be
handcuffed or in a patrol vehicle.

When feasible, members should bring the witness to the location of the sdbject of the
show-up, rather than bring the subject of the show-up to the witness.

The person who is the subject of the show-up should not be shown to the sdme witness
more than once.

In cases involving muitiple suspects, witnesses should only be permitted|to view the
subjects of the show-up one at a time.

The person who is the subject of the show-up should not be required to pufl on clothing
worn by the suspect, to speak words uttered by the suspect, or to perform ofher actions
mimicking those of the suspect.

If a witness positively identifies a subject of the show-up as the suspect, members
should not conduct any further field identifications with other witnesdes for that
suspect. In such instances members should document the contact information for any
additional witnesses for follow up, if necessary.

610.6 DOCUMENTATION
A thorough description of the eyewitness process and the results of any eyewitness identification
should be documented in the case report.

If a photographic lineup is utilized, a copy of the photographic lineup presented to the witness
should be included in the case report. In addition, the order in which the photogiaphs were
presented to the witness should be documented in the case report.

610.6.1 DOCUMENTATION RELATED TO RECORDINGS
The member conducting the lineup should document the reason that an audio amd/or video
recording was not obtained, if applicable.
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EYEWITNESS IDENTIFICATION PROCEDURES MODEL POLICY

Minn. Stat. 626.8433

POLICY:

Officers shall adhere to the procedures for conducting eyewitness identifidations set
forth in this policy, in order to maximize the reliability of identifications, minimize
erroneous identifications, and gather evidence that conforms to contempdrary
eyewitness identification protocols. Photo arrays and line-ups will be conducted by
displaying the suspect and fillers sequentially using a blind or blinded
administration.

Purpose:

It is the purpose of this policy to establish guidelines for eyewitness identification
procedures involving show-ups, photo arrays, and line-ups. Erroneous eyewitness
identifications have been cited as the factor most frequently associated with
wrongful convictions. Therefore, in addition to eyewitness identification, all
appropriate investigative steps and methods should be employed to uncover
evidence that either supports or eliminates the suspect identification.

Definitions:

Show-up: The presentation of a suspect to an eyewitness within a short time
frame following the commission of a crime to either confirm or eliminate him or her
as a possible perpetrator. Show-ups, sometimes referred to as field identifications,
are conducted in a contemporaneous time frame and proximity to the crime.

Line-up: The process of presenting live individuals to an eyewitness for the
purpose of identifying or eliminating suspects.

Photo Array: A means of presenting photographs to an eyewitness for the purpose
of identifying or eliminating suspects.

Administrator: The law enforcement official conducting the identification
procedure.

Blinded Presentation: The administrator may know the identity of the suspect,
but does not know which photo array member is being viewed by the eyewitness at
any given time.

Confidence Statement: A statement in the witness’s own words taken

immediately after an identification is made stating his or her level of certainty in the
identification.
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Filler: A live person, or a photograph of a person, included in an identificgtion
procedure who is not considered a suspect,

Sequential: Presentation of a series of photographs or individuals to a witness one
at a time.

Simultaneous: Presentation of a series of photographs or individuals to & witness
all at once.

Procedure:;
1. Show-ups

The use of show-ups should be avoided whenever possible in preference EF the use
of a lineup or photo array procedure. However, when circumstances requife the
prompt presentation of a suspect to a withess, the following guidelines shhll be
followed to minimize potential suggestiveness and increase reliability.

a. Document the witness’s description of the perpetrator prior to ¢onducting
the show up.

b. Conduct a show-up only when the suspect is detained within a rgasonably
time frame after the commission of the offense and within a close physical
proximity to the location of the crime.

c. Do not use a show-up procedure if probable cause to arrest the suspect
has already been established.

d. If possible, avoid conducting a show-up when the suspect is in a|patrol
car, handcuffed, or physically restrained by officers, unless safety concerns
make this impracticai.

e. Caution the witness that the person he or she is about to see may or may
not be the perpetrator—and it is equally important to clear an innocent
person. The witness should also be advised that the investigation wiil
continue regardless of the outcome of the show-up.

f. Do not conduct the show-up with more than one witness present at a time.

g. Separate witnesses and do not allow communication between them before
or after conducting a show-up.

h. If one witness identifies the suspect, use a line-up or photo array for
remaining witnesses.

i. Do not present the same suspect to the same witness more than once.
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j. Do not require show-up suspects to put on clothing worn by, spesk words
uttered by, or perform other actions of the perpetrator.

k. Officers should scrupulously avoid words or conduct of any type that may
suggest to the witness that the individual is or may be the perpelrator.

I. Ask the witness to provide a confidence statement.

m. Remind the witness not to talk about the show-up to other witngsses until
police or prosecutors deem it permissible.

n. Videotape the identification process using an in-car camera or other
recording device when feasible.

0. Document the time and location of the show-up, the officers present, the
result of the procedure, and any other relevant information.

Line-up and Photo Array Procedures
2. Basic Procedures for Conducting a Line-up or Photo Array

a. Line-ups will not typically be utilized for investigations, unless corlducting a
photo array is not possible.

b. Whenever possible, a blind presentation shall be utilized. In cased where a
blind presentation is not feasible for a photo array, a blinded presgntation
should be used. Live line-ups must be conducted using a blind prdsentation.

c. The line-up or photo array should consist of a minimum of six individuals or
photographs. Use a minimum of five fillers and only one suspect.

d. Fillers should be reasonably similar in age, height, weight, and general
appearance and be of the same sex and race, in accordance with the
witness’s description of the offender.

e. Avoid the use of fillers who so closely resemble the suspect that a person
familiar with the suspect might find it difficult to distinguish the suspect
from the fillers.

f. Create a consistent appearance between the suspect and the fillers with
respect to any unigue or unusual feature (e.g., scars, tattoos, facigl hair)
used to describe the perpetrator by artificially adding or concealing that
feature on the fillers.

g. If there is more than one suspect, include only one in each line-up or photo
array.
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h. During a blind presentation, no one who is aware of the suspect'd identity
should be present during the administration of the photo array. Hbwever,
during a line~-up, the suspect’s attorney should be present.

I. Place suspects in different positions in each line-up or photo array, both
across cases and with multiple witnesses in the same case.

j. Witnesses should not be permitted to see or be shown any photos of the
suspect prior to the line-up or photo array.

k. The witness shalt be given a copy of the following instructions prigr to
viewing the line-up or photo array and the administrator shall read the
instructions aloud before the identification procedure.

You will be asked to look at a series of individuals.

The perpetrator may or may not be present in the identification
procedure.

It is just as important to clear innocent persons from suspicion §s it is to
identify guilty parties.

I don't know whether the person being investigated is included ip this
series.

Sometimes a person may look different in a photograph than in jreal life
because of different hair styles, facial hair, glasses, a hat or other
changes in appearance. Keep in mind that how a photograph wds taken or
developed may make a person’s complexion look lighter or darkér than in
real life.

You should not feel that you have to make an identification. If ybu do
identify someone, I will ask you to describe in your own words hHow
certain you are.

The individuals are not configured in any particular order.

If you make an identification, I will continue to show you the remaining
individuals or photos in the series.

Regardless of whether you make an identification, we will continue to
investigate the incident.

Since this is an ongoing investigation, you should not discuss the
identification procedures or results

Aporoved bv the POST Board on 7/23/2020 4



I. The line-up or photo array should be shown to only one witness atl a time;
officers should separate witnesses so they will not be aware of thd
responses of other withesses.

m. Multiple identification procedures should not be conducted in whigh the
same witness views the same suspect more than once.

n. Officers should scrupulously avoid the use of statements, cues, cgsual
comments, or providing unnecessary or irrelevant information thei in any
manner may influence the witnesses’ decision-making process or
perception.

0. Following an identification, the administrator shall ask the witnesqd to
provide a confidence statement and document the witness’s response.

p. The administrator shall ask the witness to complete and sign an Eyewitness
Identification Procedure Form.

whenever possible. If a procedure is not recorded, a written recorg shall be
created and the reason for not recording shall be documented. In the case
of line-ups that are not recorded, agents shall take and preserve 3 still
photograph of each individual in the line-up.

q. Line-up and photo array procedures should be video or audio recm%rded

3. Photographic Arrays

a. Creating a Photo Array

. Use contemporary photos.

. Do not mix color and black and white photos.

. Use photos of the same size and basic composition.

. Never mix mug shots with other photos and ensure consistént
appearance of photograph backgrounds and sizing.

. Do not include more than one photo of the same suspect.

. Cover any portions of mug shots or other photos that provide
identifying information on the subject - and similarly cover bther
photos used in the array.

7. Where the suspect has a unigue feature, such as a scar, tattoo, or
mole or distinctive clothing that would make him or her stand out in
the photo array, filler photographs should include that unique feature
either by selecting fillers who have the same features themselves or
by altering the photographs of fillers to the extent necessary to
achieve a consistent appearance.

8. Fillers shouid not be reused in arrays for different suspects shown to
the same witness.

b. Conducting the Photo Array

1. The photo array should be preserved, together with full information
about the identification process as part of the case file and
documented in a report.

PuhH=

o
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4. Line-ups

2. If a blind administrator is not available, the administrator ghall

ensure that a blinded presentation is conducted using the following
procedures.

a. Place the suspect and at least five filler photos in sgparate
folders for a total of six (or more depending on thd number
of fillers used).

b. The administrator will take one folder containing a c,mown
filler and place it to the side. This will be the first photo in
the series. The administrator should then shuffle the
remaining folders (containing one suspect and the remainder
of fillers) such that he or she cannot see how the lihe-up
members are ordered. These shuffled folders will f¢llow the
first filler photo. The stack of photos is now ready flo be
shown to the witness.

c. The administrator should position himself or herself so that
he or she cannot see inside the folders as they arelviewed by
the witness.

. The witness should be asked if he or she recognizes the person in

the photo before moving onto the next photo. If an identification is
made before all of the photos are shown, the administratér should
tell the witness that he or she must show the witness all of the

photos and finish showing the sequence to the witness, sTi[I asking
after each photo if the withess recognizes the person in the photo.

. If possible, the array should be shown to the witness only gnce. If,

upon viewing the entire array the witness asks to see a patticular
photo or the entire array again, the witness should be instructed that
he or she may view the entire array only one additional time. If a
second viewing is permitted, it must be documented.

a. Conducting the Line-up

1. Live line-ups shall be conducted using a blind administrator.
2. Ensure that all persons in the line-up are numbered consedutively

and are referred to only by number.

b. The primary investigating officer is responsible for the following:

1. Scheduling the line-up on a date and at a time that is convienient for

all concerned parties, to include the prosecuting attorney, idefense
counsel, and any witnesses.

. Ensuring compliance with any legal requirements for transfer of the

subject to the line-up location if he or she is incarcerated gt a
detention center.

. Making arrangements to have persons act as filiers,

. Ensuring that the suspect’s right to counsel is scrupulously honored
and that he or she is provided with counsel if requested. Obtaining
proper documentation of any waiver of the suspect’s right to counsel.

. Allowing counsel representing the suspect sufficient time to confer
with his or her client prior to the line-up and to observe the manner
in which the fine-up is conducted.
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1020.1 PURPOSE AND SCOPE

This policy provides guidelines for the reporting, investigation and disposition of complaints
regarding the conduct of members of the Red Lake County Sheriffs Office (Minn. R.
6700.2200). This policy shall not apply to any questioning, counseling, instruction, informal verbal
admonishment or other routine or unplanned contact of a member in the normai course of duty,
by a supervisor or any other member, nor shall this policy apply to a criminal investigation.

1026.2 POLICY
The Red Lake County Sheriff's Office takes seriously all complaints regarding the service provided
by the Office and the conduct of its members.

The Office will accept and address all complaints of misconduct in accordance with this policy and
applicable federal, state and local law, municipal and county rules and the requirements of any
memorandum of understanding.

It is also the policy of this office to ensure that the community can report misconduct without
concern for reprisal or retaliation.

1020.3 AVAILABILITY AND ACCEPTANCE OF COMPLAINTS

1020.3.1 COMPLAINT FORMS

Personnel complaint forms will be maintained in a clearly visible location in the public area of
the sheriff's facility and be accessible through the office website. Forms may also be available at
other County facilities.

Personnel complaint forms in languages other than English may also be provided, as determined
necessary or practicable.

1020.3.2 ACCEPTANCE

All complaints will be courteously accepted by any office member and promptly given to the
appropriate supervisor. Although written complaints are preferred, a complaint may also be filed
orally, either in person or by telephone. Such complaints will be directed to a supervisor. If a
supervisor is not immediately available to take an oral complaint, the receiving member shall obtain
contact information sufficient for the supervisor to contact the complainant. The supervisor, upon
contact with the complainant, shall complete and submit a complaint form as appropriate.

Although not required, complainants should be encouraged to file complaints in person so that
proper identification, signatures, photographs or physical evidence may be obtained as necessary.

1020.3.3 COMPLAINT COPIES
After a compiaint is filed, the accepting member should sign the document, keep a copy for
the office and provide a copy to the complainant.
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1020.4 DOCUMENTATION
Supervisors shall ensure that all formal and informal compiaints are documented on fa compiaint
form. The supervisor shall ensure that the nature of the complaint is defined as clearly as possible.

All complaints and inquiries should also be documented in a log that records and tracksjcomplaints.
The log shall include the nature of the complaint and the actions taken to address the complaint.

On an annual basis, the Office should audit the log and send an audit report to the Sheriff or the
authorized designee.

1020.5 ADMINISTRATIVE LEAVE

When a complaint of misconduct is of a serious nature, or when circumstances ihdicate that
aliowing the accused to continue to work would adversely affect the mission ofi the Office,
the Sheriff or the authorized designee may temporarily assign an accused employee to
administrative leave. Any employee placed on administrative leave:

(@) May be required to relinquish any office badge, identification, assigned weapons and
any other office equipment.

(b) Shall be required to continue to comply with all policies and lawful prders of a
supervisor.

{c) May be temporarily reassigned to a different shift, generally a normal business-hours
shift, during the investigation. The employee may be required to remain available for
contact at all times during such shift, and will report as ordered.

1020.5.1 COMPLAINT PROCEDURE AND INTERNAL INVESTIGATION
(a) Section #1 Policy:

1. A relationship of trust and confidence between office employeés and the
community they serve is essential for effective law enforcement. Law
enforcement officers must be free to exercise their best judgment and fo initiate
enforcement action in a lawful and impartial manner without fear and reprisal.
While, at the same time, they must meticulously respect individuat rights.

2. This complaint procedure is intended to provide corrective action whin an office
employee conducts himself or herself improperly, and to protect him|or her from
unwarranted criticism when he or she discharges his or her duties properly.

3. Any person who believes that a law enforcement act is improper is éncouraged
to bring the complaint to the attention of this office.

4, This office will make every effort to insure that no adverse consequences occur
to any person or witness who brought a complaint or provided information in any
investigation of a complaint.

9. Complaints shall be handled in a prompt, just, open and expeditious manner in
accordance with these procedures. Summaries of the complaint prpcess shall
be made available to the public upon request.
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(b}

Section #2 Definition of Terms in this Article: For the purpose of this policy and
procedure manual, the terms defined have the meanings given o them.

1. Sheriff means the sheriff of Red Lake County.

2. Complainant means the person or group who files a complaint with this office
alleging misconduct by an employee, or the supervisor who accepts believable
facts relating to alleged misconduct by an employee from an anonymous person,

3.  Complaint means a statement which is made to the Sheriff or Chief Deputy, in
writing, in person, or by phone, which alleges misconduct.

{a) If a complaint is made against the Sheriff, the complaint will be submitted
to the Chief Deputy of Red Lake County. The Chief Deputy will screen the
complaint per agency policy.

(b) He/she may then forward the complaint to the Pennington Caunty Sheriff
to be investigated or another outside LLaw Enforcement Agency, following
the policy contained in this manual.

(c) Ifthe Chief Deputy forwards a complaint against the Sheriff to an outside
agency, the Chief Deputy shall forward the findings and conclusions to the
Red Lake County Attorney.

4.  Exonerated means a fair preponderance of evidence established either that:
(a) the act, or acts, compiained of did not occur

(b) the employee(s) named in the complaint were not involved in the alleged
misconduct

(c) that the aci(s) which provided the basis for the complaint occurred,
however, the investigation reveals that such act({s) were justified, lawful,
and proper or

(d) that such act(s) do not adversely reflect upon this office or the employee’s
ability to perform his her duties within this office

5.  Infraction means a violation of any office, county policy and or operating
procedure that is not construed as a major violation by the Sheriff.

6.  Major violation means (non inclusive list):
(a) any criminal offense;
(b) the use of unnecessary or excessive force
(c) the abuse of authority

(d) conduct which viclates a person's civil rights
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(©

10.

1.
12.

{e} abusive orinsulting language or conduct which is derogatory of a person's
race, religion, sex, national origin, or sexual! preference

(f)  infimidation or recrimination toward a complainant or witness involved in
any complaint proceeding

(g) insubordination
(h) failure to report for duty
(i)  making false statements and or written reporis

Employee means all peace officers and civilian employees, whether full-time,
part-time, or temporary.

Misconduct means any infraction or major violation committed by a member
which adversely refiects upon this office or the employees' ability to perform his
or her duties within this office.

Not sustained means the investigation failed to disclose sufficient evidence to
prove or disprove the allegation(s) made in the complaint.

Policies and procedures means the administrative acts promulgated by the
Sheriff regulating conduct of employees.

Supervisor means the Sheriff or Chief Deputy.

Sustained means a fair preponderance of the evidence obtained in the
investigation established that the accused employee's actions  constituted
misconduct.

Section #3 Procedure for Initiating Complaint:

(@

(b)

(c)

Anyone who is not an employee and has personal knowledge of the facts giving
rise o a complaint or has reliable hearsay information may file a complaint.
Any employee who has personal knowledge of misconduct shall initiate a CFS
according to these procedures.

The supervisor shall be responsible for taking complaints. Upon receiving any
complaints, the supervisor shall immediately initiate a CFS and assign a case
file number.

If the person filing the complaint sets forth specific believable facts relating to the
alleged misconduct and the person wishes to remain anonymous, the supervisor
receiving the information shall then become the complainant.

(@) Ifthe supervisor has reason to believe that the complaint is unfounded, the
supervisor shall have authority to require the person to identify himself or
herself. If the person refuses to do so, the supervisor may refuse to initiate
a complaint and shall advise the anonymous person of that fact.
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(d)

(e)

After a complaint is filed, the supervisor shall sign the document, give or mait
a copy to the complainant, and furnish a copy to the sheriff. The supervisor
will forward a copy of the document to the accused employee, only after it
is determined that the complaint does not allege a criminal violation and the
notification will not impede a criminal investigation.

A complainant may be accompanied by an attorney or other appropriate
representative at the time a complaint is filed or at any other stage of the process.

(d) Section #4 Procedure for Investigation of the Complaint:

1.

Upon receipt of the CFS, the supervisor shall make an initial determination
whether the facts alleged warrant a formal investigation. In making this
determination, the supervisor may meet informally with the complainant,
accused employee, or any potential witness. if the supervisor decides that an
investigation is not warranted, the disposition of the complaint shall be either
not sustained or exonerated. The complainant will be notified of this decision
and the basis for determination. Also, the accused member will be notified. if the
complainant supplies additional information within 30 days of the determination,
the supervisor may reverse this decision.

If the supervisor determines that a formal investigation should be conducted, he
or she shall assign the appropriate supervisor to investigate the complaint. The
investigation may be assigned to an external agency where there is the potential
for criminal charges resuiting from the investigation or in any other situation
where the supervisor believes that an external investigation is appropriate.

The investigator shall, as soon as possible after being assigned the
investigation, inform the complainant of his or her name, business phone
number, and the status of the complaint.

The investigator shall thoroughly investigate all allegations contained in the
complaint and any other potential misconduct discovered in the course of the
investigation. If the investigation uncovers potential misconduct by another
employee, the investigator shall initiate a complaint against that employee.

All employees, including the accused employee, shall cooperate with the
investigation. Failure to cooperate may be basis for disciplinary action.

The investigator shall do a report which shall contain all relevant information,
organized into the three following sections:

(a) Allegations - This section shall consist of an itemized summary of the acts
of misconduct alleged in the complaint. Reference shall be made to those
rules, procedures, orders, statutes, or constitutional provisions that would
be violated if the allegations are taken as true.
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{b) Investigation - This section shall consist of a chronological urmmary of
the investigation, including all pertinent facts obtained through interviews
with the complainant, accused employee(s), and all availabig witnesses.
Written statements, descriptions, and analysis of all physic4l evidence,
and all other relevant information shall be included.

(c) Conclusion(s) - This section shall include the investigatol's findings,
conclusions as to whether any misconduct occurred, and thé underlying
reasons for the findings and conclusions. These conclusions lshall not be
binding on the supervisar,

The investigation shall be concluded within 30 days of the filing of the
complaint, unless, for good cause, an extension is granted by the| supervisor.
The complainant shall be informed of any extension of time and the accused
employee shall also be informed if he or she was informed pursuarlt fo Section
No. 3, Subdivision 4.

(e} Section #5 Investigation Review and Disposition:

(a)

{b)

(c)

(d)

(e)

Upon compietion of the investigation, the investigator shall submit his or her
report, the case file and ail investigative notes to the supervisor. If th¢ supervisor
determines the investigation was not adequate, he or she will reorder the
investigation. If the supervisor determines the investigation wag adequate,
the supervisor shall make one of the following dispositions: Exonerated, Not
sustained, or Sustained.

The supervisor may withhold issuing a disposition until any relafed criminal
charges are resolved. The complainant shall be informed of this decision and
the accused shall also be informed if he or she was informed pursuarit to Section
No. 3, Subdivision 2.

If the complaint is either exonerated or not sustained, the supeyvisor shall
immediately notify the complainant and the accused employee of the disposition.

If the complaint is sustained, the supervisor shall take appropriate |disciplinary
action. Such action shall be based on the investigator's report and the accused
employee's record of service and shall be in conformance with any applicable
collective bargaining agreement, contract or other rule or regulation relating
to discipline of employees. The disciplinary action may include Eounseling,
remedial education, an oral reprimand, a written reprimand, suspendion without
pay, demotion, or discharge.

After selection the appropriate disciplinary action, the supervisor will issue a
Findings of Fact, which shall minimally contain the following information:

(@ A summary of the act or acts constituting misconduct and the specific
statuies, policies, regulations and procedures violated;
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(h)

1)

(k)

(b) A description of the disciplinary or remedial action taken to prevent
recurrence of the misconduct: and

(c) Any additional information as the supervisor may find applicable to
accurately document the disposition.

Prior to the implementation of remedial and/or disciplinary actions, the accused
employee shall be provided with a copy of the Findings of Fact. Thd sheriff and/
or appropriate supervisor shall review it with the accused member|and explain
the reasons for the action.

The complainant shall also be given a copy of the Findings of Fact)

Either the complainant or the accused employee may, within 15 days after
notification of the disposition, request the supervisor, for good causg, to reopen
the investigation. The disposition shall be final upon expiration of the 15-day
period if there is no request for reconsideration. if a request for reconsideration is
made, the disposition shall become final upon a decision on such rgquest or the
compietion of any additional actions directed by the supervisor. Notyithstanding
the foregoing, the investigation may be reopened by the supervisor at any time
if substantial new evidence is discovered which is relevant to the c¢mplaint.

When a sustained disposition is final, the accused employee may appeal the
disposition according to the employee's collective bargaining agréement or, if
applicable, through the Veteran's Preference Act.

The supervisor may suspend an accused employee with or withou} pay at any
time during the investigation of a complaint.

This policy procedure shall not preciude other disciplinary profedures for
misconduct not initiated by citizen complaint.

1020.5.2 POST ADMINISTRATIVE INVESTIGATIONS

The Minnesota POST Board may require an administrative investigation based upon [a compiaint
alleging a viclation of a statute or rule that the board is empowered to enforce. Any such
misconduct allegation or complaint assigned to this office shall be completed arid a written
summary submitted to the POST executive director within 30 days of the order for inguiry (Minn.
Stat. § 214.10 Subd. 10).

1020.6 CRIMINAL INVESTIGATION

Where a member is accused of potential criminal conduct, a separate supervisor or investigator
shall be assigned to investigate the criminal allegations apart from any administrative investigation.
Any separate administrative investigation may parallel a criminal investigation.

The Sheriff shall be notified as soon as practicable when a member is accused of crimifal conduct.
The Sheriff may request a criminal investigation by an outside law enforcement agenty.
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A member accused of criminal conduct shall be provided with all rights afforded {o a civilian.
The member should not be administratively ordered to provide any information in |the criminai
investigation.

The Red Lake County Sheriff's Office may release information concerning the arrestlor detention
of any member, including a deputy, that has not led to a conviction. No disciplinary action should
be taken until an independent administrative investigation is conducted.

The Sheriff may postpone making a decision on an administrative investigation until any related
criminal charges are resolved. The complainant and involved member should be infgrmed of this
decision.

1020.7 POST-ADMINISTRATIVE INVESTIGATION PROCEDURES

Upon completion of a formal investigation, an investigation report should be forwarded to
the Sheriff through the chain of command. Each level of command should review jand include
their comments in writing before forwarding the report. The Sheriff may accept orl modify any
classification or recommendation for disciplinary action.

1020.7.1 SHERIFF RESPONSIBILITIES

Upon receipt of any written recommendation for disciplinary action, the Sheriff shall review the
recommendation and all accompanying materials. The Sheriff may modify any recojnmendation
andfor may return the file to the Chief Deputy for further investigation or action.

Once the Sheriff is satisfied that no further investigation or action is required by staff, the Sheriff
shall determine the amount of discipline, if any, that should be imposed. In the event disciplinary
action is proposed, the Sheriff shall provide the member with a written notice and thd following:

{a) Access to all of the materials considered by the Sheriff in recommending the proposed
discipline.

(b)  An opportunity to respond orally or in writing to the Sheriff within five days|of receiving
the notice,

1. Upon a showing of good cause by the member, the Sheriff may grant a
reasonable extension of time for the member to respond.

2. If the member elects to respond orally, the presentation shail be gecorded by
the Office. Upon request, the member shall be provided with a popy of the
recording.

Once the member has completed his/her response or if the member has elected tg waive any
such response, the Sheriff shall consider all information received in regard to the regommended
discipline. The Sheriff shall render a timely written decision fo the member and specify the grounds
and reasons for discipline and the effective date of the discipline. Once the Sheriff hias issued a
written decision, the discipline shall become effective.
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1020.7.2 MINNESOTA POST INVESTIGATIONS
The Minnesota POST Board may require an administrative investigation based upon|a complaint
alleging & violation of a statute or rule that the board is empowered to enforce.

Any such misconduct allegation or complaint assigned to this office shall be comgleted and a
written summary submitted to the POST executive director within 30 days of the ordér for inquiry
{Minn. Stat. § 214.10, Subd. 10).

The Office shall cooperate with POST's investigation and provide requested informhtion unless
(Minn. Stat. § 626.8457):

{(a) There is an active criminal investigation or active criminal proceeding régarding the
same incident or misconduct that is being investigated by POST.

{b) An active internal investigation exists regarding the same incident or misgonduct that
is being investigated by POST during 45 days from the time the request was made
by POST. The Sheriff or the authorized designee shall comply with the request upon
completion of the internal investigation or once 45 days has passed, whichever occurs
first.

1020.7.3 DISCIPLINE
Disciplinary action may include, but is not limited to (Minn. R. §700.2200):
(a) Oral reprimand.
(b) Written reprimand.
(c) Suspension.
(d) Demotion.
(&) Discharge.
1020.7.4 NOTICE OF FINAL DISPOSITION TO THE COMPLAINANT
The Sheriff or the authorized designee shall ensure that the complainant is nofified of the

disposition (i.e., sustained, not sustained, exonerated, unfounded) of the complaint. Notice must
be consistent with the provisions of the MGDP (Minn. Stat. § 13.43, Subd. 2; Minn. R. 700.2200).

1020.7.5 CIVILIAN OVERSIGHT COUNCIL
When applicable, the Sheriff or the authorized designee shall cooperate with the| designated
civilian oversight council, as appropriate {Minn. Stat. § 626.89, Subd. 17).

1020.8 PRE-DISCIPLINE EMPLOYEE RESPONSE

The pre-discipline process is intended to provide the accused employee with an opjportunity to
present a written or orai response to the Sheriff after having had an opportunity ta review the
supporting materials and prior to imposition of any recommended discipline. The employee shall
consider the following:

(@) The response is not intended to be an adversarial or formal hearing.
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{b)  Although the employee may be represented by an uninvolved representative or legal
counsel, the response is not designed to accommodate the presentation pf testimony
or withesses,

(c) The employee may suggest that further investigation could be conducted or the
employee may offer any additional information or mitigating factors for the Sheriff to
consider.,

{d) Inthe event that the Sheriff elects to cause further investigation to be conducted, the
employee shall be provided with the results prior to the imposition of any|discipline.

(e) The employee may thereafter have the opportunity to further respond| orally or in
writing to the Sheriff on the limited issues of information raised in any|subsequent
materiais.

1020.9 RESIGNATIONS/RETIREMENTS PRIOR TO DISCIPLINE

In the event that a member tenders a written resignation or notice of retirement |prior to the
imposition of discipline, it shall be noted in the file. The tender of a resignation or retirement by
itself shall not serve as grounds for the termination of any pending investigation or discipline.

1020.10 PROBATIONARY EMPLOYEES AND OTHER MEMBERS

At-will and probationary employees and members other than non-probationary emdloyees may
be disciplined and/or released from employment without adherence to any of the prdcedures set
out in this policy, and without notice or cause at any time. These individuals are nat entitied to
any rights under this policy except for employees covered by the Veterans Preference Act (Minn.
Stat. § 197.46). However, any of these individuals released for misconduct should bejafforded an
opportunity solely to clear their names through a liberty interest hearing, which shall be limited to
a single appearance before the Sheriff or the authorized designee (Minn. R. 6700.2200).

Any probationary period may be extended at the discretion of the Sheriff in case$ where the
individual has been absent for more than a week or when additional time to review the individual
is considered to be appropriate.

1020.11 RETENTION OF PERSONNEL INVESTIGATION FILES
All personnel complaints shall be maintained in accordance with the established records retention
schedule and as described in the Personnel Records Palicy.

1020.11.1 CONFIDENTIALITY OF PERSONNEL FILES

All active investigations of alleged misconduct and personnel complaints shall be|considered
confidential and maintained separately from peace officer personne! files. The contgnis of such
files shall not be revealed to other than the involved member or authorized personnel, except
pursuant to lawful process, such as Minn. R, 6700.2500. Data in closed files shall bg¢ treated as
private or public data depending on whether discipline was imposed upon the membér.
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1020.11.2 LETTERS OF DISCIPLINE AND REPRIMANDS
Letters of discipline and reprimands may only be placed in a member's personnel file after they
are received by the member (see generally Minn. Stat. § 626.89, Subd. 13).

1020.12 REQUIRED REPORTING TO POST
The Sheriff or the authorized designee shall notify POST of certain deputy persorjnel events,
including but not limited to:

{a) A termination or resignation of a deputy who is the subject of an internal or criminai
investigation due to alleged misconduct regardless of whether the invesligation has
been initiated or completed, or whether the deputy was criminally charged|(Minn. Stat.
§ 626.8457, Subd. 4).

(b}  The violation of a required POST model policy identified in Minn. R. 6700./1615 (Minn.
R. 6700.1615, Subd. 2).
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340.1 PURPOSE AND SCOPE

This policy establishes standards of conduct that are consistent with the values and mission of
the Red Lake County Sheriff's Office and are expected of all office members. The standards
contained in this policy are not intended to be an exhaustive list of requirements and prohibitions
but they do identify many of the important matters concerning conduct. In addition to the provisions
of this policy, members are subject to all other provisions contained in this manual, asiwell as any
additional guidance on conduct that may be disseminated by this office or a member's Jupervisors.

340.1.1 STANDARDS OF CONDUCT FOR PEACE OFFICERS

The Red Lake County Sheriff's Office adopts the Professional Conduct of Peace Officers model
policy established and published by the Minnesota Board of Peace Officer Standards aind Training
Board (POST) (Minn. Stat. § 626.8457). This model policy applies to all peace officers df this office.

See attachment: MN POST Professional Conduct of Peace Officers Modet Policy.pdf]

The provisions of this policy are in addition to collective bargaining agreements of any other
applicable law.

The Office shall report to POST any data regarding the investigation and dispositidn of cases
involving alleged misconduct of deputies (Minn. Stat. § 626.8457, Subd. 3).

340.2 GENERAL STANDARDS

Members shall conduct themselves, whether on- or off-duty, in accordance with the Urlited States
and Minnesota constitutions and all applicable laws, ordinances, and rules enacted or &stablished
pursuant to legal authority.

Members shall familiarize themselves with policies and procedures and are responsible for
compliance with each. Members should seek clarification and guidance from supervisors in the
event of any perceived ambiguity or uncertainty.

Discipline may be initiated for any good cause. it is not mandatory that a specific pqlicy or rule
violation be cited to sustain discipline. This policy is not intended to cover every possible type of
misconduct.

340.3 POLICY

The continued employment or appointment of every member of the Red Lake Countty Sheriff's
Office shall be based on conduct that reasonably conforms to the guidelines set fdrth herein.
Failure to meet the guidelines set forth in this policy, whether on- or off-duty, may bg cause for
disciplinary action.

340.4 DIRECTIVES AND ORDERS
Members shall comply with lawful directives and orders from any office supervisor or personin a
position of authority, absent a reasonable and bona fide justification.
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340.4.1 UNLAWFUL OR CONFLICTING ORDERS

Supervisors shall not knowingly issue orders or directives that, if carried out, woyld result in
a violation of any law or office policy. Supervisars should not issue orders that donflict with
any previous order without making reasonable clarification that the new order is |ntended to
countermand the earlier order.

No member is required to obey any order that appears to be in direct conflict with any federal
law, state law or local ordinance. Following a known unlawful order is not a defense apd does not
relieve the member from criminal or civil prosecution or administrative discipline. If thk legality of
an order is in doubt, the affected member shall ask the issuing supervisor to clarify e order or
shall confer with a higher authority. The responsibility for refusal to obey rests with the member,
who shall subsequently be required to justify the refusal.

Uniess it would jeopardize the safety of any individual, members who are presented with a
lawful order that is in conflict with a previous lawful order, office policy or other directive shall
respectfully inform the issuing supervisor of the conflict. The issuing supervisor is fesponsibie
for either resolving the conflict or clarifying that the lawful order is intended to countermand the
previous lawful order or directive, in which case the member is obliged to comply. Meémbers who
are compelled to follow a conflicting lawful order after having given the issuing sugervisor the
opportunity to correct the confiict, will not be held accountable for disobedience of the fawful order
or directive that was initially issued.

The person countermanding the original order shall notify, in writing, the person issuing|the original
order, indicating the action taken and the reason.

340.4.2 SUPERVISOR RESPONSIBILITIES
Supervisors and managers are required to follow all policies and procedures and may be subject
to discipline for:

(a) Failure to be reasonably aware of the performance of their subordinates of to provide
appropriate guidance and control.

(b}  Failure to promptly and fully report any known misconduct of a membef to his/her
immediate supervisor or to document such misconduct appropriately or &s required
by policy.

(c) Directing a subordinate to violate a policy or directive, acquiesce to such la violation,
or are indifferent to any such violation by a subordinate.

(d) The unequal or disparate exercise of authority on the part of a supervisor foward any
member for malicious or other improper purpose.

340.5 CAUSES FOR DISCIPLINE

The following are illustrative of causes for disciplinary action. This list is not intended to cover every
possible type of misconduct and does not preciude the recommendation of disciplinary action
for violation of other rules, standards, ethics, and specific action or inaction that is detrimental to
efficient office service.
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340.5.1 LAWS, RULES AND ORDERS

(a)

(b)

(c)

Violation of, or ordering or instructing a subordinate to violate any policy, procedure,
rule, order, directive, requirement or failure to follow instructions contained in office
or County manuals.

Disabedience of any legal directive or order issued by any office member of a higher
rank.

Violation of federal, state, local or administrative laws, rules or regulations.

3405.2 ETHICS

(@)

(b)

(c)

(d)

(e}
(M
(9

Using or disclosing one’s status as a member of the Red Lake County Sheriff's Office
in any way that could reasonably be perceived as an attempt to gain influence or
authority for non-office business or activity.

The wrongful or unlawful exercise of authority on the part of any member for malicious
purpose, personal gain, willful deceit or any other improper purpose.

The receipt or acceptance of a reward, fee or gift from any person for service incident
to the performance of the member's duties (lawful subpoena fees and authorized work
permits excepted).

Acceptance of fees, gifts or money contrary to the rules of this office and/or taws of
the state.

Offer or acceptance of a bribe or gratuity.
Misappropriation or misuse of public funds, property, personnel or services.

Any other failure to abide by the standards of ethical conduct.

340.5.3 DISCRIMINATION, OPPRESSION, OR FAVORITISM

Unless required by law or policy, discriminaiing against, oppressing, or providing favoritism to
any person because of actual or perceived characteristics such as race, ethnicity, national origin,
religion, sex, sexual orientation, gender identity or expression, age, disability, economic status,
cultural group, veteran status, marital status, and any other classification or status protected
by law, or intentionally denying or impeding another in the exercise or enjoyment of any right,
privilege, power, or immunity, knowing the conduct is unlawful.

340.5.4 RELATIONSHIPS

(a)

(b}

Unwelcome solicitation of a personal or sexual relationship while on-duty or through
the use of one's official capacity.

Engaging in on-duty sexual activity including but not limited to sexual intercourse,
excessive displays of public affection, or other sexual contact.

Establishing or maintaining an inappropriate personal or financial relationship, as a
result of an investigation, with a known victim, witness, suspect, or defendant while a
case is being investigated or prosecuted, or as a direct result of any official contact.
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(d)

(e)

()

Associating with or joining a criminal gang, organized crime, and/or criminal syndicate
when the member knows or reasonably should know of the criminal nature of the
organization. This inciudes any organization involved in a definable criminal activity or
enterprise, except as specifically directed and authorized by this office.

Associating on a personal, rather than official, basis with persons who demonstrate
recurring involvement in serious violations of state or federal laws after the member
knows, or reasonably should know, of such criminal activities, except as specifically
directed and authorized by this office.

Supporting or participating in the activities of a hate or extremist group (Minn. Stat.
§ 626.8438).

340.5.5 ATTENDANCE

(a)

(b)
(c)
(d)

Leaving the job to which the member is assigned during duty hours without reasonable
excuse and proper permission and approval.

Unexcused or unauthorized absence or tardiness.
Excessive absenteeism or abuse of leave privileges.

Failure to report to work or to the place of assignment at the time specified and fully
prepared to perform cuties without reasonable excuse.

340.5.6 UNAUTHORIZED ACCESS, DISCLOSURE, OR USE

(@)

(b)
(c)

(d)

(e)

Unauthorized and inappropriate intentional release of confidential or protected
information, materials, data, forms, or reports obtained as a result of the member's
pasition with this office.

Disclosing to any unauthorized person any active investigation information.

The use of any information, photograph, video, or other recording obtained or
accessed as a result of employment or appointment to this office for personal or
financial gain or without the express authorization of the Sheriff or the authorized
designee,

Loaning, selling, aliowing unauthorized use, giving away, or appropriating any office
property for personal use, personal gain, or any other improper or unauthorized use
Qr purpose.

Using office resources in association with any portion of an independent civil action.
These resources include but are not limited to personnel, vehicles, equipment, and
non-subpoenaed records.

340.5.7 EFFICIENCY

(a)
(b)

Neglect of duty.

Unsatisfactory work performance including but not limited to failure, incompetence,
inefficiency, or delay in performing and/or carrying out proper orders, work
assignments, or the instructions of supervisors without a reasonable and bona fide
excuse.
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()

Concealing, attempting to conceal, removing, or destroying defective or ihcompetent
work.

Unauthorized sleeping during on-duty time or assignments.

Failure to notify the Office within 24 hours of any change in residence|address or
contact numbers.

Failure to notify the Personnel Department of changes in relevant personallinformation
{e.g., information associated with benefits determination) in a timely fashibn.

340.5.8 PERFORMANCE

(@)

(b)

(c)

(d)

(e}

()

@

Failure to disclose or misrepresenting material facts, or making any false of misleading
statement on any application, examination form, or other official docume*‘nt, report or
form, or during the course of any work-related investigation.

The falsification of any work-related records, making misleading entries orlstatements
with the intent to deceive or the wiliful and unauthorized removal, alteration,
destruction and/or mutilation of any office record, public record, book, paper or
document,

Failure to participate in, or giving false or misleading statements, or misrepfesenting or
omitting material information to a supervisor or other person in a position ¢f authority,
in connection with any investigation or in the reporting of any office—relatet business.

Being untruthful or knowingly making false, misleading or malicious statéments that
are reasonably calculated to harm the reputation, authority or official standing of
this office or its members.

Disparaging remarks or conduct concerning duly constituted authority to thg extent that
such conduct disrupts the efficiency of this office or subverts the good ordef, efficiency
and discipline of this office or that would tend to discredit any of its membérs.

Unlawful gambling or unlawfut betting at any time or any place. Legal gambling or
betting under any of the following conditions:

1. While on office premises.

2. At any work site, while on-duty or while in uniform, ar while usinq any office
equipment or system.

3. Gambling activity undertaken as part of a deputy’s official duties and with the
express knowledge and permission of a direct supervisor is exempt from this
prohibition.

Improper political activity including:
1. Unauthorized attendance while on-duty at official legisiative or political sessions.

2. Sdlicitations, speeches or distribution of campaign literature for or against any
political candidate or position while on-duty or on office properly except as
expressly authorized by County policy, the collective bargaining agreement, or
the Sheriff,
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(h)

@)

Engaging in political activities during assigned working hours except as expressly
authorized by County policy, the coilective bargaining agreement, or the Sheriff.

Any act on- or off-duty that brings discredit to this office.

340.5.9 CONDUCT

(a)

(b)
{c)
(d)

(e)
(f)

1)

(k)

)

(m)

Failure of any member to promptly and fully report activities on his/her part or the
part of any other member where such activities resulted in contact with any other law
enforcement agency or that may result in criminal prosecution or discipline under this
policy,
Unreasonable and unwarranted force to a person encountered or a person under
arrest.

Exceeding lawful peace officer powers by unreasonable, unlawful or excessive
conduct.

Unauthorized or untawful fighting, threatening or attemipting to inflict uniawful bodily
harm on another.

Engaging in horseplay that reasonably could result in injury or property damage.

Discourteous, disrespectful or discriminatory treatment of any member of the public
or any member of this office or the County.

Use of obscene, indecent, profane or derogatory ianguage while on-duty or in uniform.

Criminal, dishonest, or disgraceful conduct, whether on- or off-duty, that adversely
affects the member’s relationship with this office.

Unauthorized possession of, loss of, or damage to office property or the property of
others, or endangering it through carelessness or maliciousness.

Attempted or actual theft of office property; misappropriation or misuse of public funds,
property, personnel or the services or property of others; unauthorized|removal or
possession of office property or the property of another person.

Activity that is incompatible with a member’s conditions of employment or appointment
as established by law or that violates a provision of any coliective| bargaining
agreement or contract to include fraud in securing the appointment or hire.

Initiating any civil action for recovery of any damages or injuries incurred in the course
and scope of employment or appointment without first notifying the Sheriff of such
action.

Any other on- or off-duty conduct which any member knows or reasonably should
know is unbecoming a member of this office, is conirary to good order, efficiency or
morale, or tends to reflect unfavorably upon this office or its members.

340.5.10 SAFETY

(a)
(b}

Failure to observe or violating office safety standards or safe working practices.

Failure to maintain current licenses or certifications required for the assignment or
position (e.g., driver's license, first aid).
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340.5

(c)
(d)
(€)
(f)

(@
(h)

&N
(@)

(b)

Failure to maintain good physical condition sufficient to adequately and safely perform
law enforcement duties.

Unsafe firearm or other dangerous weapon handling to include loading ar unloading
firearms in an unsafe manner, either on- or off-duty.

Carrying, while on the premises of the work place, any firearm or other lethai weapon
that is not authorized by the member's appointing authority.

Unsafe or improper driving habits or actions in the course of employment or
appointment.

Any personal action contributing to a preventable traffic collision.

Concealing or knowingly failing to report any on-the-job or work-related laccident or
injury as soon as practicable but within 24 hours.

INTOXICANTS

Reporting for work or being at work while intoxicated or when the member's ability to
perform assigned duties is impaired due to the use of alcohol, medication or drugs,
whether legal, prescribed or illegal.

Possession or use of alcohol at any work site or while on-duty, except as authorized
in the performance of an official assignment. A member who is authorized to consume
alcohol is not permitted to do so to such a degree that it may impair on-duty
performance.

Unauthorized possession, use of, or attempting to bring a controiled substancs, illegal
drug or non-prescribed medication to any work site.
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PROFESSIONAL CONDUCT OF PEACE OFFICERS MODEL POLICY!

POLICY

MN STAT 626.8457

It is the policy of the ! {law
enforcement agency) to investigate circumstances that suggest an officer has |engaged in
unbecoming conduct, and impose disciplinary action when appropriate.

PROCEDURE

This policy applies to all officers of this agency engaged in official duties whether within or
outside of the territorial jurisdiction of this agency. Unless otherwise noted this policy also
applies to off duty conduct. Conduct not mentioned under a specific rule but that violates a
general principle is prohibited.

A. PRINCIPLE ONE
Peace officers shall conduct themselves, whether on or off duty, in accordalrce with the
Constitution of the United States, the Minnesota Constitution, and all applicable laws,
ordinances and rules enacted or established pursuant to legal authority.

1.

Rationale: Peace officers conduct their duties pursuant to a grant of limited authority
from the community. Thersfore, officers must undersiand the laws defining the
scope of their enforcement powers. Peace officers may only act in accordance with
the powers granted to them.

Rules

a)

b)

d)

e)

Peace officers shall not knowingly exceed their authority in the enforcement of
the law.

Peace officers shall not knowingly disobey the law or rules of criminal procedure
in such areas as interrogation, arrest, detention, searches, seizures, use of
informants, and preservation of evidence, except where permitted in the
performance of duty under proper authority.

Peace officers shall not knowingly restrict the freedom of individuals, whether by
arrest or detention, in vialation of the Constitutions and laws of the United States
and the State of Minnesota.

Peace officers, whether on or off duty, shall not knowingly commit any criminal
offense under any laws of the United States or any state or local jurisdiction.
Peace officers will not, according to MN STAT 626.863, knowingly allow a person
who is not a peace officer to make a representation of being a peace officer or
perform any act, duty or responsibility reserved by law for a peace officer.

B. PRINCIPLE TWO
Peace officers shall refrain from any conduct in an official capacity that detracts from the
public’s faith in the integrity of the criminal justice system.

1.

Rationale: Community cooperation with the police is a product of its trust that officers

will act honestly and with impartiality. The peace officer, as the public’s initial contact
with the criminal juslice system, must act in & manner that instills such trust.

Rules

a)

Peace officers shall carry out their duties with integrity, fairess and impartiality.
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b} Peace officers shall not knowingly make false accusations of apy criminal,
ordinance, traffic or other law violation. This provision shall not prokibit the use
of deception during criminal investigations or interrogations as perritted under
law.

c) Peace officers shail truthfully, completely, and impartially report, | testify and
present evidence, including exculpatory evidence, in all matters df an official
nature,

d) Peace officers shall take no action knowing it will violate the constittional rights
of any person. .

e) Peace officers must obey lawful orders but a peace officer must refuse to obey
any order the officer knows would require the officer to commit an illefal act. If in
doubt as to the clarity of an order the officer shall, if feasible, requesr the issuing
officer to clarify the order. An officer refusing to obey an order shall|be required
to justify his or her actions.

) Peace officers leaming of conduct or observing conduct that is in violation of any
law or policy of this agency shall take necessary action and report thé incident to
the officer’s immediate supervisor who shall forward the information t¢ the CLEO.
If the officer's immediate supervisor commits the misconduct the pfficer shall
report the incident to the immediate supervisor's supervisor.

C. PRINCIPLE THREE
Peace officers shall perform their duties and apply the law impartially and without
prejudice or discrimination.

1.

Rationale: Law enforcement effectiveness requires public trust and confidence.
Diverse communities must have faith in the fairness and impartiality of their police.
Peace officers must refrain from fostering disharmony in their communities based
upon diversity and perform their duties without regard to race, color, creed, religion,
national origin, gender, marital status, or status with regard to public assistance,
disability, sexual orientation or age.

Rules

a) Peace officers shall provide every person in our society with professional,
effective and efficient law enforcement services.

b) Peace officers shall not allow their law enforcement decisions to be influenced by
race, color, creed, religion, national origin, gender, marital status, or status with
regard to public assistance, disability, sexual orientation or age.

D. PRINCIPLE FOUR
Peace officers shall not, whether on or off duty, exhibit any conduct which discredits
themselves or their agency or otherwise impairs their ability or that of other officers or
the agency to provide law enforcement services to the community.

1. Rationale: A peace officer's ability lo perform his or her duties is dependent upon
the respect and confidence communities have for the officer and law enforcement
officers in general. Peace officers must conduct themselves in a manner consistent
with the integrity and trustworthiness expecied of them by the pubilic.

2. Rules
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a)

b)

d)

a)

h)

Peace officers shall not consume alcoholic beverages or chemical isubstances
while on duty except as permitted in the performance of official duties, and under
no circumstances while in uniform, except as provided for in ¢).

Peace officers shall not consume alcoholic beverages to the exteni the officer
would be rendered unfit for the officer's next scheduled shift. A péace officer
shall not report for work with the odor of an alcoholic beverage on the officer's
breath.

Peace officers shall not use narcotics, hallucinogens, or othen controlled
substances except when legally prescribed. When medications are |prescribed,
the officer shall inquire of the prescribing physician whether the mebication will
impair the officer in the performance of the officer’s duties. The éfficer shall
immediately notify the officer's supervisor if a prescribed medicatior] is likely to
impair the officer's performance during the officer's next scheduled shift.
Peace officers, whether on or off duty, shall not engage in any condurftl which the
officer knows, or shouid reasonably krow, constitutes sexual harassment as
defined under Minnesota law, including but not limited to; making unwelcome
sexual advances, requesting sexual favors, engaging in sexually motivated
physical contact or other verbal or physical conduct or communicatior):l of a sexual
nature.

Peace officers shall not commit any acts which constitute sexual| assault or
indecent exposure as defined under Minnesota law. Sexual assault does not
include a frisk or other search done in accordance with proper police procedures.
Peace officers shall not commit any acts which, as defined under Minnesota law,
constitute (1) domestic abuse, or {2) the violation of a court order restraining the
officer from committing an act of domestic abuse or harassment, having contact
with the petitioner, or excluding the peace officer from the petitioner's home or
workpigce.

Peace officers, in the course of performing their duties, shall not engage in any
sexual contact or conduct constituting lewd behavior including but not limited to,
showering or receiving a massage in the nude, exposing themselves, or making
physical contact with the nude or partially nude body of any person, except as
pursuant to a written paolicy of the agency.

Peace officers shall avoid regular personal associations with persons who are
known to engage in criminal activity where such associations will undermine the
public trust and confidence in the officer or agency. This rule does not prohibit
those associations that are necessary to the performance of official duties or
where such associations are unavoidable because of the officer's personal or
family relationships.

E. PRINCIPLE FIVE
Peace officers shall treat all members of the public courteously and with respect.

1.

Rationale: Peace officers are the most visible form of locai government. Therefore,
peace officers must make a positive impression when interacting with the public and
each other.

Rules

a)

Peace officers shall exercise reasonable courtesy in their dealings with the
public, other officers, superiors and subordinates.
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b)

c)

No peace officer shall ridicule, mock, deride, taunt, belittle, willfully |lembarrass,
humiliate, or shame any person to do anything reasonably calcutated to incite a
person to violence.

Peace officers shall promptly advise any inquiring citizen of the agency's
complaint procedure and shall follow the established agency| policy for
processing complaints.

F. PRINCIPLE SIX
Peace officers shall not compromise their integrity nor that of their agency ot profession
by accepting, giving or soliciting any gratuity which could be reasonably intbrpreted as
capable of influencing their official acts or judgments or by using their status|as a peace
officer for personal, commercial or political gain.

1.

Rationale: For a community to have faith in its peace officers, officers [must avoid
conduct that does or could cast doubt upon the impartiality of the individual officer or
the agency.

Rules

a)

b)

d)

e)

for: (1) personal or financial gain for themselves or another person; (2) obtaining
privileges not otherwise available to them except in the performance ¢f duty; and
(3) avoiding consequences of unlawful or prohibited actions.
Peace officers shall not lend to another person their identificatioh cards or
badges or permit these items to be photographed or reproduced withdut approval
of the chief law enforcement officer.
Peace officers shall refuse favors or gratuities which could reasonably be
interpreted as capabie of influencing official acts or judgments.
Unless required for the performance of official duties, peace officers shall not,
while on duty, be present at establishments that have the primary purpose of
providing sexually oriented adult entertainment. This rule does not prohibit
officers from conducting walk-throughs of such establishments as part of their
regularly assigned duties.
Peace officers shall:
= not authorize the use of their names, photographs or titles in a manner that
identifies the officer as an employee of this agency in connection with
advertisements for any product, commodity or commercial enterprise;
= maintain a neutral position with regard to the merits of any labor dispute,
political protest, or other public demonstration while acting in an official
capacity;
* not make endorsements of political candidates while on duty or while
wearing the agency's official uniform.

Peace officers shall not use their official position, identification card} or badges

This section does not prohibit officers from expressing their views on existing, proposed
or pending criminal justice legislation in their official capacity.

G. PRINCIPLE SEVEN
Peace officers shall not compromise their integrity, nor that of their agency or profession,
by taking or attempting to influence actions when a conflict of interest exists.

1. Rationale: For the public to maintain its faith in the integrity and impartiality of peace

officers and their agencies officers must avoid taking or influencing offigial actions
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where those actions would or could conflict with the officer's pppropriate
responsibilities.

Rules

a) Uniess required by law or policy a peace officer shall refrain from becoming
involved in official matters or influencing actions of other peace officefs in official
matters impacting the officer's immediate family, relatives, or persons| with whom
the officer has or has had a significant personal relationship.

b) Unless required by law or policy a peace officer shall refrain from acting or
influencing official actions of other peace officers in official matters impacting
persons with whom the officer has or has had a business or gmployment
relationship.

c) A peace officer shall not use the authority of their position as a peaie officer or
information available to them due to their status as a peace officer for any
purpose of personal gain including but not limited to initiating of furthering
personal andfor intimate interactions of any kind with persons witj whom the
officer has had contact while on duty.

d) A peace officer shall not engage in any off-duty employment if the position
compromises or would reasonably fend to compromise the officers ability to
impartially perform the officer’s official duties.

H. PRINCIPLE EIGHT
Peace officers shall observe the confidentiality of information available to them due to
their status as peace officers.

1. Rationale: Peace officers are entrusted with vast amounts of private apd personal
information or access thereto. Peace officers must maintain the confilentiality of
such information to protect the privacy of the subjects of that information and to
maintain public faith in the officer’s and agency’s commitment to preserving such
confidences.

2. Rules
a) Peace officers shall not knowingly vioclate any legal restriction for the release or

dissemination of information.

b) Peace officers shall not, except in the course of official duties or as rrequired by
law, publicly disclose information likely to endanger or embarrgss victims,
witnesses or complainants.

¢) Peace officers shall not divulge the identily of persons giving iconfidential
inforrmation except as required by law or agency policy.

I. APPLICATION

Any disciplinary actions arising from violations of this policy shall be invéstigated in
accordance with MN STAT 626.89, Peace Officer Discipline Procedures Act bnd the law
enforcement agency’s policy on Allegations of Misconduct as required by MN RULES
6700.2000 to 6700.2600.

PB Rev 01/2011
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320.1 PURPOSE AND SCOPE

The purpose of this policy is to provide the guidelines necessary to deter, prevent, and reduce
domestic abuse through vigorous enforcement and to address domestic abuse ap a serious
crime against society. The policy specifically addresses the commitment of this office to take
enforcement action when appropriate, to provide assistance to victims and to guideldeputies in
the investigation of domestic abuse.

320.1.1 DEFINITIONS
Definitions related to this policy include:

Court order - All forms of orders related to domestic abuse, that have been issued bjy a court of
this state or another, whether civil or eriminal, regardiess of whether service has beeh made.

Domestic abuse - Commission of any of the following if committed against a family of household
member by another family or household member (Minn. Stat. § 5188.01, Subd. 2):

{a) Actual or fear of imminent physical harm, bodily injury, or assault

(b} Threats of violence with intent to terrorize as specified by Minn. Stat. 1§ 609.713,
Subd.1.

(c) Criminal sexual conduct (Minn, Stat. § 609.342 to Minn. Stat. § 609,3451]:
(d) Interference with an emergency call as specified by Minn. Stat. § 609.78, [Subd.2.

320.2 POLICY

The Red Lake County Sheriff's Office’s response to incidents of domestic abuse and violations of
related court orders shall stress enforcement of the law to protect the victim and shall communicate
the philosophy that domestic abuse is criminal behavier. Itis also the policy of this officel to facilitate
victims’ and offenders’ access to appropriate civil remedies and community resource$ whenever
feasible.

320.3 OFFICER SAFETY

The investigation of domestic abuse cases often places deputies in emotionally charged and
sometimes highly dangerous environments. No provision of this policy is intended to|supersede
the responsibility of all deputies o exercise due caution and reasonable care in proviging for the
safety of any deputies and parties involved.

320.4 INVESTIGATIONS
The following guidelines should be followed by deputies when investigating domestic abuse cases:

(a) Calls of reported, threatened, imminent, or ongoing domestic abuse and the violation
of any court order are of extreme importance and should be considered gmong the
highest response priorities. This includes incomplete 9-1-1 calls.
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(b)

(c)

(d)

(e)

(9)

(h)

(i)

When practicable, deputies should obtain and document statements from the victim,
the suspect, and any witnesses, including children, in or around the hpusehold or
location of occurrence.

Deputies should list the full name and date of birth (and school if available) of each
child who was present in the household at the time of the offense. The naines of other
children who may not have been in the house at that particular time shquid also be
obtained for follow-up.

When practicable and legally permitted, video or audio record all significant statements
and observations.

All injuries should be photographed, regardless of severity, taking care|to preserve
the victim's personal privacy. Where practicable, photographs should bé taken by a
person of the same sex. Victims whose injuries are not visible at the time ofithe incident
should be asked to contact the Investigations in the event that the injuries later become
visible.

Deputies should request that the victim complete and sign an authorization for release
of medical records related to the incident when applicable.

If the suspect is no longer at the scene, deputies should make reasonaklle efforts to
focate the suspect to further the investigation, provide the suspect with anjopportunity
to make a statement and make an arrest or seek an arrest warrant if apptopriate.

Seize any firearms or other dangerous weapons in the home, if appropriaté and legally
permitted, for safekeeping or as evidence.

When completing an incident or arrest report for violation of a court order, deputies
should include specific information that establishes that the offender has bieen served,
including the date the offender was served, the name of the agency that served the
order and the provision of the order that the subject is alleged to have violated. When
reasonably available, the arresting deputy should attach a copy of the érder to the
incident or arrest report.

Deputies should take appropriate enforcement action when there is probable cause to
believe an offense has occurred. Factors that should not be used as sole|justification
for declining to take enforcement action include:

1. Whether the suspect lives on the premises with the victim.

Claims by the suspect that the victim provoked or perpetuated the Jiolence.
The potential financial or child custody consequences of arrest.

The physical or emotional state of either party.

Use of drugs or alcohol by either party.

Denial that the abuse occurred where evidence indicates otherwise|

A request by the victim not to arrest the suspect.

Location of the incident (public/private).

L@ N o gk wN

Speculation that the complainant may not follow through with the prpsecution.
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10.  Actual or perceived characteristics such as race, ethnicity, national origin,
refigion, sex, sexual orientation, gender identity or expression, econpmic status,
age, cultural group, disability, or marital status of the victim or suspgct.

11.  The sociai status, community status, or professional position of the victim or
suspect.

3204.1 IF ASUSPECT IS ARRESTED
if a suspect is arrested, deputies should:

(@)  Advise the victim that there is no guarantee the suspect will remain in custody.

(b) Provide the victim's contact information to the jail staff to enable notification of the
victim upon the suspect’s release from jail (Minn. Stat. § 629.72 Subd. 6),

(G)  Advise the victim whether any type of court order will be in effect when the suspect
is released from jail.

320.4.2 IF NO ARREST IS MADE
If no arrest is made, the deputy shouid:
(@) Advise the parties of any options, including but not limited to:
1. Voluntary separation of the parties.

2. Appropriate resource referrals (e.g., counselors, friends, relatives, shelter
homes, victim witness unit).

(b) Document the resoiution in a report.

320.5 VICTIM ASSISTANCE
Because victims may be traumatized or confused, deputies should be aware that a victim's
behavior and actions may be affected.

(@) Victims should be provided with the office’s domestic abuse information handout, even
if the incident may not rise to the level of a crime.

(b)  Victims should be alerted to any available victim advocates, shelters, and community
resources.

(c) When an involved person requests law enforcement assistance while removing
essential items of personal property, deputies should stand by for a reasonable
amount of time.

(d) If the victim has sustained injury or complains of pain, deputies should seek medical
assistance as soon as practicable.

{e) Deputies should ask the victim whether he/she has a safe place to stay and assist in
arranging transportation to an alternate shelter if the victim expresses a concern for
his’her safety or if the deputy determines that a need exists.
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{f)  Deputies should make reasonable efforts to ensure that any children or dependent
adults who are under the supervision of the suspect or victim are being properly cared
for.

{g) If appropriate, deputies should seek or assist the victim in obtaining an emergency
order.

320.6 DISPATCH ASSISTANCE
All calls of domestic abuse, including incomplete 9-1-1 calls, should be dispatched as soon as

practicable.

Dispatchers are not required to verify the validity of a court order before responding to a request for
assistance. Deputies should request that dispatchers check whether any of the involved persons
are subject to the terms of a court order.

320.7 FOREIGN COURT ORDERS

Various types of orders may be issued in domestic abuse cases. Any foreign court order properly
issued by a court of another state, Indian tribe or territory shall be enforced by deputies as if it
were the order of a court in this state. An order should be considered properly issued when it
reasonably appears that the issuing court has jurisdiction over the parties and reasonable notice
and opportunity to respond was given to the party against whom the order was issued (18 USC
§ 2265). An otherwise valid out-of-state court order shall be enforced, regardless of whether the
order has been properly registered with this state.

320.7.1 CANADIAN ORDERS FOR PROTECTION

An order for protection issued by Canada or a Canadian province shall be enforced as if it were
the order of a court in this state and afforded the same consideration as foreign court orders with
respect to proper issuance and registration (Minn. Stat. § 518F.03).

320.8 VERIFICATION OF COURT ORDERS

Determining the validity of a court order, particularly an order from another jurisdiction, can be
challenging. Therefore, in determining whether there is probable cause to make an arrest for a
violation of any court order, deputies should carefully review the actual order when available, and,
where appropriate and practicable:

(@) Ask the subject of the order about his/her notice or receipt of the order, hisfher
knowledge of its terms and efforts to respond to the order.

(b} Check available records or databases that may show the status or conditions of the
order.

(c) Contact the issuing court to verify the validity of the order.

(d) Contact a law enforcement official from the jurisdiction where the order was issued
to verify information.
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Deputies should document in an appropriate report their efforts to verify the validity of an order,
regardiess of whether an arrest is made. Deputies should contact a supervisor for clarification
when needed.

320.9 LEGAL MANDATES AND RELEVANT LAWS
Minnesota law provides for the following:

320.9.1 STANDARDS FOR ARRESTS
Deputies investigating a domestic abuse report should consider the foltowing:

(@)

(b)

()

(d)

A deputy has the authority to arrest a person without a warrant, including at the
person’s residence, if the peace officer has probable cause to believe that the
person has, within the preceding 72 hours, exclusive of the day probable cause was
established, assaulted, threatened with a dangerous weapon, or placed in fear of
immediate bodily harm any person covered by the “family or household member”
definition, even if the assault did not rise to the level of a felony or did not take place
in the presence of the peace officer (Minn. Stat. § 629.34; Minn. Stat. § 629.341).

Deputies should generally not make dual arrests but may make an arrest of a primary
aggressor. Where there are allegations that each party assaulted the other, the deputy
shall determine whether there is sufficient evidence to conchude that one of the parties
was the primary aggressor based on the following criteria and the deputy’s judgment
(Minn. Stat. § 629.342, Subd. 2):

1. Comparative extent of any injuries inflicted

2. Fear of physical injury because of past or present threats

3.  Actions taken in self-defense or to protect oneself

4.  History of domestic abuse perpetrated by one party against the other
5. Existence or previous existence of an order for protection

A deputy shall not issue a citation in lieu of arrest and detention to an individual charged
with any of the following offenses (Minn. Stat. § 629.72):

1. Stalking

2. Domestic abuse

3. Violation of an order for protection

4.  Violation of 2 domestic abuse no contact order

The Sheriff will determine whaether a person arrested on a charge of stalking any
person, domestic abuse, violation of an order for protection, violation of a domestic
abuse no contact order, or violation of a court-ordered transfer of firearms will be held
in custody or be issued a citation in lieu of continued detention and released after
booking. The person shall be held in custody whenever the Sheriff determines that it
reasonably appears the release of the person (Minn. Stat. § 629.72):

1. Poses a threat to the alleged victim or another family or household member.
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(e)

(9)

(h)

0

2.  Poses a threat to public safety.

3. Invoives a substantial likelihood that the arrested person will fail to appear at
subsequent proceedings.

Deputies shall arrest and take into custody, without a warrant, a person whom the
peace officer has probable cause to believe has violated a court order issued pursuant
to Minn. Stat. § 518B.01 or Minn. Stat. § 629.75. Such an arrest shall be made even if
the violation of the order did not take place in the presence of the peace officer, if the
deputy can verify the existence of the order. If the person is not released on citation
in lieu of continuing detention, the person shall be held in custody for these violations
for at least 36 hours unless released by a court (Minn. Stat. § 518B.01; Minn. Stat.
§ 629.75).

An arrest for a violation of an order of protection may be made regardiess of whether
the excluded party was invited back to the residence (Minn. Stat. § 518B.01, Subd. 18).

Following an arrest, a deputy should contact the local domestic abuse program by
phone as soon as possible and provide the name and address of the victim and a brief
factual account of events associated with the action.

A deputy shall arrest and take into custody a person whom the deputy has probable
cause to believe has violated a harassment restraining order, pursuant ta Minn. Stat.
§ 609.748, if the deputy can verify the existence of the order.

Deputies are authorized to make an arrest without a warrant when there is probable
cause to believe the person has violated the provisions of any other no contact or
restraining order issued by a court, even if the offense did not rise to the level of a felony
(Minn. Stat. § 629.34). While conducting a domestic abuse investigation deputies shall
attempt to verify whether there has been a court order issued.

Deputies should consider whether other offenses have been committed that may not
qualify as a domestic abuse including, but not limited to, burglary, felony assault, other
threats of violence, kidnapping, false imprisonment, witness tampering, trespassing,
criminal damage to property, disorderly conduct, or assauit.

320.9.2 REPORTS AND RECORDS

(a)

Deputies should include information related to the following in a report, as applicable
(Minn. Stat. § 629.341):

1. Names, addresses, and telephone numbers of all involved persons
Condition of clothing

Description of the scene, including any property damage

Evidence of physical injury, including strangulation

Presence of elderly victims or persons with disabilities

Facts related to any person who may have been a primary aggressor

Excited utterances of the victim and the suspect

N oA LN

Demeanor of the victim and the suspect
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Q. Medical records, including the victim’s statements to paramedics, nurses, and
doctors

10. Detailed statements of interviews of witnesses, including chitdren, who may have
been present, noting any language barriers

11. A detailed explanation of the reasons for the deputy’s decision not/to arrest or
seek an arrest warrant

12. Evidence of any prior domestic abuse or retated convictions, including dates

13.  Any existing orders for protection, harassment restraining order, or no contact
orders

14.  Identifying information of a specific court order violated, including county of
origin, the file number, and the provision allegedly violated

(b) Domestic abuse reports should be forwarded to the appropriate prosecutor for review
and consideration of criminal charges, even when no arrest is made or warrant
requested.

(¢) If a child was present at the scene of a domestic abuse incident or was the victim of
domestic abuse, the deputy should determine whether the child has been subjected
to physical abuse, sexual abuse, or neglect, and comply with the mandatary reporting
requirements of Minn. Stat. § 260E.06 et seq.

1. The deputy shall also attempt to verify whether there has been an order for
protection issued under Minn. Stat. § 260C.201 and take appropriate action.

(d) Fees will not be charged for the release of reports related to domestic abuse, as
directed in Minn. Stat. § 13.82.

320.9.3 SERVICE OF COURT ORDERS
Deputies, when reasonably safe and in a position to do so, shall serve copies or short forms of
court orders as directed in Minn. Stat. § 518B.01 and Minn. Stat. § 609.748.

320.94 COURT-ORDERED FIREARM SURRENDERS

Although not required, this office generally will accept firearms surrendersad by a court order from
an abusing party or defendant. A decision to refuse a surrendered firearm should be approved
by a supervisor.

Firearms will normailly be surrendered at the Red Lake County Sheriff's Office; however, when
encountering someone in the field who wishes to surrender a firearm, deputies should make
reasonable efforts o accommodate the request.

Surrendered firearms should be collected and submitted to the Evidence Room in accordance
with the Evidence Room Policy.




Policy Red Lake County Sheriff's Office
402 Red Lake Cnty SO Policy Manual

Bias-Based Policing

4021 PURPOSE AND SCOPE
This policy provides guidance to office members that affirms the Red Lake County Sheriff's Office

's commitment to policing that is fair and objective.

Nothing in this policy prohibits the use of specified characteristics in law enforcemient activities
designed to strengthen the office’s relationship with its diverse communities (e.g.,| cultural and
ethnicity awareness training, youth programs, comimunity group outreach, partnerships).

402.1.1 DEFINITIONS
Definitions related to this policy include:

Bias-based policing - An inappropriate reliance on actual or perceived characteristics
such as race, ethnicity, national origin, religion, sex, sexual orientation, gendér identity or
expression, economic status, age, cultural group, disability, or affiliation with any |non-criminal
group {protected characteristics) as the basis for providing differing law enforcement service or
enforcement.

This includes use of racial or ethnic stereotypes as factors in selecting whom to stop and search.
it does not include law enforcement’s use of race or ethnicity to determine whetHer a person
matches a specific description of a particular subject (Minn. Stat. § 626.8471).

402.2 POLICY

The Red Lake County Sheriffs Office is committed to providing law enforcement services to
the community with due regard for the racial, cultural or other differences of those served. It
is the policy of this office to provide law enforcement services and to enforce the law equally,
fairly, objectively and without discrimination toward any individual or group (Minn. Stat, § 626.8471,
Subd. 3).

402.3 BIAS-BASED POLICING PROHIBITED
Bias-based policing is strictly prohibited.

However, nothing in this policy is intended to prohibit a deputy from considering protected
characteristics in combination with credible, timely and distinct information connecting a person or
people of a specific characteristic to a specific unlawful incident, or to specific uniawful incidents,
specific criminal patterns or specific schemes.

402.4 MEMBER RESPONSIBILITIES

Every member of this office shall perform his/her duties in a fair and objective manner and is
responsible for promptly reporting any suspected or known instances of bias-based policing o a
supervisor. Members should, when reasonable to do so, intervene to prevent any biased-based
actions by another member.
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402.4.1 REASON FOR CONTACT
Deputies contacting a person shall be prepared to articulate sufficient reason for the
contact, independent of the protected characteristics of the individual.

To the extent that written documentation would otherwise be completed (e.g., arrest report, Field
Interview (Fl) card), the involved deputy should include those facts giving rise to the contact, as
applicable.

Except for required data-collection forms or methods, nothing in this policy shall require any deputy
to document a contact that would not otherwise require reporting.

402.4.2 INFORMATION TO BE PROVIDED
Deputies shall (Minn. Stat. § 626.8471, Subd. 3):

(@) Introduce or identify themselves and state the reason for a coniact as soon as
practicable unless providing the information could compromise deputy or public safety.

(b)  Attempt to answer questions the person may have regarding the contact, including
relevant referrals to other agencies when appropriate.

(¢} Explain the reason for the contact if it is determined the reasonable suspicion was
unfounded.

(d)  When requested, provide their name and badge number and identify this office during
routine stops.

() When requested, deputies should inform a member of the public of the process to file
a misconduct complaint for bias-based policing against a member of the Office, and
that bias-based policing complaints may be made by calling the Attorney General's
office {(Minn. Stat. § 626.9514).

402.5 SUPERVISOR RESPONSIBILITIES

Supervisors should monitor those individuals under their command for compliance with this policy
and shall handle any alleged or observed violations in accordance with the Personnel Compiaints
Policy.

(a) Supervisors should discuss any issues with the invoived deputy and his/her supervisor
in a timely manner.

1. Supervisors should document these discussions, in the prescribed manner.

(b) Supervisors should periodically review MAV recordings, portable audiofvideo
recordings, [Mobile Digital Terminal] ((MDT/MDC]) data and any other available
resource used to document contact between deputies and the public to ensure
compliance with this policy.

1. Supervisors should document these periodic reviews.

2, Recordings that ceapture a potential instance of bias-based policing should be
appropriately retained for administrative investigation purposes.
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(¢)  Supervisors shall initiate investigations of any actual or alieged violations df this policy.

(d)  Supervisors should take prompt and reasonable steps to address any retallatory action
taken against any member of this office who discloses information conckrning bias-
based policing.

402.6 ADMINISTRATION

Each year, the Patrol Chief Deputy should review the efiorts of the Office to provide fair and
objective policing and submit an annual report, including public concerns and complaints, to
the Sheriff. The annual report should not contain any identifying information about any specific
complaint, citizen or deputies. It should be reviewed by the Sheriff to identify any|changes in
training or operations that should be made to improve service.

Supervisors should review the annual report and discuss the results with those they afre assigned
to supervise,

402.7 TRAINING
Training on fair and objective policing and review of this policy should be conducied|as directed
by the Chief Deputy.

The Sheriff and supervisors should receive and review training materials prepared by the Board
of Peace Officer Standards and Training (POST) (Minn. Stat. § 626.8471, Subd. 7).

Training should also include in-service training on recognizing and valuing community diversity
and cultural differences, including implicit bias, as required by Minn. Stat. § 626.8469, Subd. 1.
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602.1 PURPOSE AND SCOPE
The Red Lake County Sheriff's Office adopts the Investigations of Sexual Assault odel policy
established and published by the Minnesota Board of Peace Officer Standards and Tlraining (MN
POST) (Minn. Stat. § 626.8442).

See attachment: Model Sexual Assault Investigation Policy 03-03-21.pdf

602.2 COPY OF SUMMARY

The Investigations supervisor shail ensure that the victim of a sexual assault whq reports an
incident to this office is provided with a copy of the written summary of the allegation. Ifithe incident
occurred outside the jurisdiction of the Red Lake County Sheriffs Office, a copy of the written
summary shall also be provided to the law enforcement agency where the incident|occurred. If
the Red Lake County Sheriff's Office learns that both the victim and the accused are members of
the Minnesota National Guard, the Office shall provide a copy of the summary to the Bureau of
Criminal Apprehension (Minn. Stat. § 609.3459).
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